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ТРАНСПАРЕНТНОСТ
сРБИЈА

Immunity of state officials and fight against corruption 

Institution of immunity is designed that peoples’ representatives and other important state officials could freely express their opinion. In the meantime concept of immunity in many countries is widened, so that comprehends protection of wider scope than necessary for performing of democratic principles. That wide protection can, in various ways, become effective barrier for fight against corruption. 

What says Constitution of Serbia?

Article 103. 

Deputies shall enjoy immunity.

Deputies may not accept criminal or other liability for the expressed opinion or cast vote in performing the deputy’s function.

Deputy who uses his/her immunity may not be detained, nor may he or she be involved in criminal or other proceedings in which prison sentence may be pronounced, without previous approval by the National Assembly. 

Deputy found in the act of committing any criminal offence for which the prison sentence longer than five years is not envisaged, may be detained without previous approval by the National Assembly.

There shall be no deadlines stipulated for the criminal or other proceedings in which the immunity is established.

Failure to use the immunity shall not exclude the right of the National Assembly to establish the immunity.

It should be mentioned that Constitution anticipates protection of other officials (President of the Republic, members of Government, judges, prosecutors...). 

Prepositions of the organization Transparency – Serbia for limiting of immunity in cases of braking of anticorruption regulations
Submitters of election lists (political parties and coalitions) which at the elections on May 11 gained right to be represented in National Assembly of the Republic of Serbia and which during election campaign emphasized devotion to fight against corruption, have the opportunity now already, regardless of whether they will be part of ruling coalition or not, to directly contribute to realization of that goal. 

1. Considering that parties and coalitions subsequently (in 10 days deadline since announcing of final results of elections) determine which of the candidates from their election list will became members of parliament, as well the fact that there are no legal limitations to candidate a person against which criminal or other procedure is in process, we consider that submitters of election lists should constrain from giving mandate to candidates against which criminal procedure is in process because of some act with elements of corruption or some procedure because of violating of some other anticorruption laws (if there are those among candidates). 

2. Having in mind that Constitution allows that peoples’ representative whose detaining is necessary because of the need of criminal or other procedure regarding braking of anticorruption regulations, to call for immunity and in that way disable efficiency of procedure, we think that members of parliament should constraint from calling for immunity, and that parties, from whose lists those MPs were chosen, should use the possibility of replacing of that MP with another in the case of calling for immunity. 

3. Considering that Constitution allows the National Assembly to establish immunity to MP that didn’t call for it, we evaluate that, when ever the situation of violating of anticorruption regulations, parliamentary parties should commit that their representatives won’t vote for decision on setting up of immunity .  

4. Considering that Constitution allows MPs in National Assembly, to call for, that is to set up immunity when detaining of MP is not in line, but leading of criminal or other procedure for which prison sentence could be given, we believe that members of parliament should constrain from calling for immunity which disables procedure of braking of anticorruption regulations, that political parties should use possibility of replacement of member of parliament which called for immunity and that parliamentary parties should commit that in those cases their representatives won’t vote for decision on setting up of immunity. 

5. It is our opinion that political parties that pretend to participation in executive authority should commit that their representatives in Government will proceed in the same way which is suggested for members of parliament, that is that by calling for immunity they won’t prevent criminal or other procedure on braking of anticorruption regulations, and that in those cases will vote against setting up of immunity for other Government member.     

6. We also consider that parliamentary political parties should engage that will do everything in their possibility that immunity of other officials (e.g. of public prosecutors) on which members of parliament decide, when ever doubt for braking of anticorruption regulations is in stake, should be annulled in shortest possible deadline.

How to realize prepositions which we plead for 
The best way for realizing of preposition, which we stated, for removing of too wide concept of immunity as eventual barrier in fight against corruption in Serbia would be signing of inter party agreement of all parliamentary parties. That agreement should be published, in order for citizens of Serbia to gain confidence in veracity of expressed intentions for fight against corruption.   
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