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Public procurements
Review of developments and changes from autumn 2013 to spring 2015.

Summary
The new Law on Public Procurement, which has brought many improvements, but also significantly raised expectations, began to be applied, along with most of the by-laws, from April 1, 2013. By-laws continued to be adopted after that date, and some of them are not updated yet (e.g, the plan to combat corruption in public procurement). The legal framework for public procurement was slightly changed during 2015 (reduction of preferences for domestic goods and suppliers). The new Strategy to reform the system of public procurement recognizes the need for broader modifications, but not in regards to all the issues that have caused problems so far. The Finance Committee of the National Assembly formed a working group that should work on this issue, but it has still not been defined in which direction would the changes be conducted. After the catastrophic floods in May 2014, a law was passed that specifically regulates public procurement for restoration. It seems that this violation of the unity of legal system, though not dangerous as such, did not bring adverse consequences. Namely, on the basis of this law numerous procurement of works were implemented in which the additional control system was applied before making payment for the performed work (within the Government Office for assistance and reconstruction). The problems encountered in these procurements are similar to those in "ordinary" procurement (small competition, delays with the implementation of contracts). In case of the construction of "Belgrade waterfront", in April 2015 "Lex specialis" opened the possibility of awarding certain public procurement without inviting investor to project tender and the possibility of compensation payment for these works. On the basis of individual bilateral agreements the contractors were directly contracted during this period (e.g. in the case of thermal power plant in Kostolac).

In public procurement practice there has been a great progress, which, starting from 2013, was brought by the provisions of the current law, primarily in terms of increasing the transparency of procedures. However, these changes have not led to any significant increase in competition. A problem in practice is evident in the form of numerous situations in which the conditions or criteria elements were not placed so that they correspond to the actual needs of customers, as well as in the form of violatations of certain provisions of the Law (i.e. the publication of annex to the agreement), but there are also the situations with unresolved dilemmas in the legal framework (e.g. in terms of the comparative application of the Stabilization and Association Agreement (SAA) and the Law on Public Procurement (PPL), or illogical solutions of the law itself (e.g. the inability to apply the chapter on anti-corruption rules on purchases that are exempted from the application of PPL). An additional problem is that the supervisory capacities of the Public Procurement Office (PPO), budget inspections and other authorities are still weak.

1. Strategic acts in the field of public procurement
The Strategy of development of public procurement in the Republic of Serbia, which was adopted by the Government on October 30, 2014, provides some important changes in legislation and in practice, but does not solve all the important questions.

Thus, among other things, it provides (in the area of prevention of irregularities)
· publication of procurement plans and complete public procurement contracts, and not just the key data from the contract, as it is the case now; Transparency Serbia (TS) believes that this change is necessary, because currently available data do not allow complete inspection. Without access to the text of the contract it is not possible to conclude if there were any deviations from the tender documentation plan. Also, the problem exists in relation to (non)disclosure of contract amendments (which currently exists as an obligation). In addition, TS believes it is necessary to improve data search options on the Portal;
· development of guidelines for the proper and timely planning and realistic assessment of the needs and market purchase prices; TS considers this intention to be useful, because improper planning is common cause of problems in public procurement. TS also believes that in addition to development of guidelines, the process of public procurement planning should be more closely connected with the budget planning process. When contracting authorities make their own financial plan proposals they should already know what they need and what could be the value of those goods, services or works (because otherwise they cannot make a draft of the financial plan in real terms). Subsequently, when they see the amount of approved funds, the plan needs to be corrected;

· development of guidelines for standardizing the needs for procurement; TS considers this activity to be useful, because standardizing process reduces discretion in the planning of public procurement and thus reduces the scope for corruption. It also provides a better budget planning, particularly when prepared as a perennial, which is now the case;
· preparation of guidelines for purchasers for the proper selection of the type of public procurement procedure; Although this area still faces inconsistencies among the contracting authorities and certain errors are pointed out and reported by the State Audit Institution (SAI), the fact remains that the purchasers should already have this basic knowledge;
· preparation of guidelines for effective contract management; although these guidelines would be useful, the fact remains that the purchaser should already have a developed system for monitoring the implementation of contractual obligations, which is regulated by internal act;
· development of models of internal acts and procedures of contracting authorities; These activities can also be useful, based on good practices;

· training of managers in the field of management responsibility and the role in the implementation of internal acts and procedures; TS believes that these trainings can be useful, but that a number of procedures to determine responsibility for violations of the Law on Public Procurement should be initiated at the same time, which would increase the managerial responsibility, the interest of managers to attend such trainings and the establishment of internal control. The current situation regarding the number of initiated procedures due to irregularities in public procurement is clearly disproportionate to the number of such violations;
· education of persons involved in the procurement procedure in regards to the method for identifying, reporting and efficient resolution of conflicts of interest; Such education is necessary, but, as with the previous point, the procedures for determining responsibility in cases of violation of the law could have a strong effect, as well as the application of norms concerning the protection of whistleblowers. For now there is not enough data to suggest that the rules on conflict of interest and protection of whistleblowers are successfully applied or systematically monitored. On the contrary, the practice recorded cases where the conflict of interest rules have been violated, but this did not lead to prescribed consequences
;
· preparation of guidelines for assessing corruption risk in public procurement; This activity should be linked with the existing mechanisms of internal act of the customer, integrity plan and expected plan to combat corruption in public procurement.

· the adoption of public procurement code of ethics; it is necessary to specify the scope of this code and the issues it covers (and which are not covered by the current provisions of the Law, regulations and internal policies)
· training of police officers and public prosecutors in relation to public procurement, in order to conduct more effective investigations of criminal offenses; These trainings are clearly necessary, but it should be noted that their important segment should be proactive actions of investigative bodies, that is, directing the way in which they would be able to quickly recognize the need to examine the findings (e.g, reading SAI reports, PPO, the  solutions of Commission for Protection of Rights in Public procurement (PPC), media articles, tender documentation ...)
· training in the area of internal control and audit; Such trainings are always necessary, but it is equally necessary to promote good practice (in cases where the damage is prevented by the operation of internal audit or internal control mechanisms), as well as to establish liability in cases when the damage occurred and could have been prevented;
· strengthening of mechanisms for implementing the recommendations for the service for control of public procurement, internal and external auditors; as it has already been said about the responsibility of managers, each case of ignoring the recommendations of service control, internal and external auditors should also result in consequences for the responsible manager (if it later turns out that there has been a breach of the law or a damage). This should not exclude the responsibility of members of those services for any work failurures;

· strengthening of the system of punishment in case of violation of regulations in the area of public procurement; It remains unclear in which way could the punishment system be strengthened, and the Strategy itself does not specify main weaknesses. As in case of other areas, the main weakness of public procurement system is reflected in the fact that the procedure for determining responsibility (and punishment) gets initiated only in a negligible number of cases;
· development and improvement of websites of institutions in the public procurement system, to ensure the availability of information, tools and guidelines used in the practical implementation of public procurement procedures. The most important segment in which improvement is needed is searchability of already published data. However, there is substantial room for improvement in regards to the release of missing data. Finally, some relevant data for procurement are currently being conducted by other organs, and it would be logical to store them on the Public Procurement Portal, or to enable the connection in some other way (e.g. the data on companies owned by officials involved in public procurement procedures and conducted by the Agency for fight against corruption, the data on payments for public procurement that are funded from the budget and that are recorded at the Ministry of Finance Treasury, the data on the revised public procurement owned by SAI, the data on initiated and concluded procedures);
One of the serious problems for the entire public procurement system in the Republic of Serbia, in the period of validity of the previous Strategy, and today, is the fact that some major procurements are still conducted without application of that law, and on the basis of international agreements or agreements with international financial institutions. This issue is not directly treated in the new Strategy, although it may be included in the planned analyses.
Opening the possibility to amend the Law on Public Procurement and other regulations, upon analyses, as well to amend the data on the control of its application, can contribute to the solution of some of the problems (those of a normative nature). However, so far there are still no planned adequate measures to resolve those problems in public procurement that are not of a normative nature but are related to actual possibilities to implement effective supervision.

2. European integration and public procurement and other strategic acts

In its annual progress report
, the EC noted that "the harmonization in the area of public procurement achieved moderate progress".
Action plans for individual chapters play an important role in the process of negotiations on EU membership, because they will be the starting point for measuring if admission conditions have been met. Several chapters are imporatant for public procurement - particularly sections 5, 32 and 23. Although it was announced that screening for all areas ended
, findings are still available only for three negotiating chapters - 23, 24 and 32. For now, the screening for chapter 32 cannot reveal the further direction of reforms. In fact, there are only notes on the importance of internal and external audit in relation to public procurement, but there are still no published recommendations and plans to suggest how these problems will be solved.
The Ministry of Justice has published a draft Action Plan (AP) for Chapter 23
. Transparency Serbia pointed out to numerous weaknesses in this document and submitted proposals for its correction. One part of the Action Plan refers to the fight against corruption in public procurement.
Our main criticisms and suggestions refer to the following questions:
In the framework of activity 2.2.8. the performance indicators are imprecise: currently, the indicator for the monitoring effectiveness is mentioned only in the form of annual reports of individual organs, and we have suggested defining the indicator so that it reflect a certain quality of functioning of the system of supervision and control, for example. "PPO and other competent bodies make full use of all its supervisory powers and initiate procedures for removing irregularities and punishing perpetrators in all observed cases of violations of the Law"; Currently, the indicator of perpetrators' punishment is "the number of ongoing and completed misdemeanor and other procedures for the violation of the Law on Public Procurement" and we suggested that this indicator gets defined as the rate of increase in relation to the initial state, e.g, at least twice the number of procedures for each year to which this plan applies, since it is currently very small.
2.2.8.2. We pointed out the need for the amendment of other legislation, and not just the Law on Public Procurement, as a result of the analysis of law enforcement, and we particularly emphasized the necessity to narrow the number of purchases that are exempted from the application of LPP, especially on the basis of international agreements.

2.2.8.3. In connection with this point, we stated the need to specify the objective of strengthening the capacity of PPO (for the action and indicator), e.g. as follows (PPO should also be consulted on this issue), "to be able to fully use all its supervisory powers, to submit the optimal number of contracting authorities to the monitoring during its official duties, or to conduct surveillance on the basis of all received applications for violation of the Law." The deadline for strengthening human capacity (at the moment: the last quarter of 2017!) should be significantly shorter, given their current status and scope of supervision over the implementation of the Law.

2.2.8.4. PPO was determined as the bearer of the activities of creating a standardized database of implemented measures of monitoring, supervision and control over public procurement. However, it is obvious that this operation should also include all other institutions that have certain authorities in monitoring, surveillance and control of public procurement, and above all, SAI, budget inspection and the Republic Commission for protection of rights in public procurement procedures. It should be considered that the database includes the punishment of identified irregularities and elimination of harmful consequences and involve the Public Prosecutor's Office, Public Defender's Office, misdemeanor courts (offenses in relation to the Law on Agency for the fight against corruption, which relate to public procurement), commercial courts, etc.

2.2.8.5. The activity is called "monitoring the application of supervision measures and public procurement control" and it is determined to be conducted by PPO and the PPC. Its activity should cover at least the parliamentary committee that examines reports on the implementation of these measures. The activity is continuous, but is implemented in the periods that should be specified at this point. The activity should also include the measures for removing identified obstacles in the supervision and control (adoption and implementation of the conclusions of the Parliamentary Committee and the National Assembly).

2.2.8.6. The activity (training for police officers, prosecutors and judges so that the cases of corruption in public procurement are efficiently processed) is incomplete, it is necessary to specify the number of people who should be trained in a certain period (e.g. in one year).

2.2.8.7. The improvement of the Public Procurement Portal (as discussed under this point) should be implemented through the "expansion of options to search and sort the data according to desired parameters," but also through "the extension of data that are uploaded on the Portal." The indicator of success could be the increased number of visits to the Portal or the increased number of cases in which the Portal is mentioned in the media as a source of information about public procurement.

Another strategic act that is relevant to the public procurement is the Strategy of financial investigations for the 2015-2016
. Financial investigations present an important element in the investigation of corruption and other crimes. On one hand, they are essential for the better preparation of the indictment, and on the other, for collection of data relevant for the seizure of goods acquired by means of criminal actions. Some financial investigations would be applied in procedures related to the abuse in public procurement. This Strategy, among other things, provides the employment of "financial forensics" in prosecutors' offices, the formation of "ad hoc task forces" to examine individual cases and better cooperation between the institutions. Although the intentions are good, the document has flaws, because it did not resolve all doubts about the chain of command in complex cases that will require the formation of "task force", as well as their legal status. Another shortcoming is that the Strategy does not prescribe the obligation of proactive action of prosecutors and other authorities, but it only brings the recommendations in this direction
.
The analysis of the implementation of the National Strategy for fight against corruption has shown that this area also records some significant delays in the implementation of certain measures in relation to the Action Plan, that some activities were not well-planned, and that the Action Plan should be changed
.
3. Implementation of the Law on Public Procurement and the Agreement on Stabilization and Association with procurement of goods ("Off. Gazette of RS", no. 124/2012) and amendments to the Law on Public Procurement in terms of preferences
The Law on Public Procurement from 2012 retained the concept of preferences for domestic bidders and for the goods of domestic origin. In a letter to all the relevant institutions, we pointed out the inconsistency of the provisions of these two documents and the issues to be addressed (in particular in connection with purchase of "goods of domestic origin"). There was no direct response to our initiative, but the amendments to the Law in this area were proposed. In February 2015, the amendments to the Law on Public Procurement were adopted in regards to the part referring to the preferences
. Transparency Serbia has welcomed these amendments to the Law which will reduce preferences for domestic companies and the goods of domestic origin, but also pointed out that the problems are not completely solved
. In fact, as argued in the statement of reasons of the Draft law, the decrease of preferences will bring savings of 1.5 billion RSD per year. The first question that arises is how this estimate was reached, especially having in mind that foreign companies do not largely participate in public procurement procedures, not only because of preferences, but also due to other factors. Also, a logical question arises, why not make these savings even greater by means of total elimination of preferences?
Amendments to the Law also provide the adoption of a regulation that should solve some currently disputable issues in the implementation of the Stabilisation and Association Agreement (the method of preferences application in case of "most economically advantageous tender"). However, there are still some remaining dilemmas regarding the application of this document. In particular, problems arise due to the possibility of different interpretations of the provisions related to preferential treatment for goods of domestic origin. We believe that the Law on Public Procurement needs to be precise in this regard and to develop what is written in the SAA. The current provision makes references to SAA, which creates problems in implementation, due to the different terminology used in these two documents.
4. Purchases for the restoration due to floods
For the purpose of restoration of certain parts of Serbia after floods in May 2014, a special Law
 was passed that provides some specifics for implementation of public procurement to enable faster handling. After the completed monitoring of the application of the Law, Transparency Serbia estimated that the established mechanism for quality control of public procurement of works based on the Law on elimination of consequences of floods in the Republic of Serbia had good effects. This refers to the control performed by expert commissions of the Government Office for assistance and rehabilitation of flooded areas before the payment for completed tasks. 
However, the same problems that characterize the "regular" public procurements in Serbia were also recorded in these purchases - a very small competition, as a result of the market underdevelopment and the delay in the execution of works, which may be explained by unanticipated weather conditions. Public enterprises and the Office advertised all the observed procurements in the prescribed manner. Achieved price differences between the estimated value of purchases and the amount of the offer accepted in the tender rarely exceed 5%, and in some cases even go below 1%.

   

Since we are expecting changes to the Law on Public Procurement, we believe that we should use these experiences, so that a system Law (instead of a special Law) contains regulated procedure of emergency procurements after natural disasters. Here we primarily refer to positive experiences with mandatory supervision over the execution of contracts, simplifying the process of proving the fulfillment of conditions for participation in the tender and a greater flexibility to amend procurement plans.
Within the project whose results were presented on February 12, 2015, Transparency Serbia monitored the work of a total of 77 public procurement procedures. Of these, 45 were analyzed from the point of procedure implementation and payment "by situations" on the basis of the contract and completed works. In 18 cases we implemented an independent verification of performed works on the spot, while in other cases the analysis was based on the documents of public companies and government offices. This project aimed to determine the effects of deviations from the regular procedure of the Law on Public Procurement
.

5. The report of the State Audit Institution
The State Audit Institution presented a report on the audits that were implemented during the previous year which shows that the utilization of public finances in the Republic of Serbia made no substantial progress, because problems very similar to the ones from previous years were also recorded this year
. Transparency Serbia considers that these data require an appropriate response of other government bodies. This is primarily the National Assembly, which, in addition to the analysis of audit reports, should also eliminate the systemic problems, either by modifying the law, or by holding the Government accountable for unfulfilled goals. As we have repeatedly pointed out, public prosecutors should not wait to receive a criminal charge from auditors, but should examine whether there can be a misuse subject to criminal liability behind the observed infringements procedures.
These SAI findings confirm that is necessary to build other mechanisms for the protection of public finances, such as internal audits and budget inspections, after which the SAI could increasingly focus on questioning the expediency of public expenditures. Other forms of control should be strengthened for the same reason, as they apparently have not given sufficient results so far, especially when it comes to the control of the Ministry of Economy over public enterprises, and the Ministry of Finance and line ministries in regards to the control of employment.
SAI announced the launching of an initiative to the Government in connection with the problem of delays in the approval of program operations of public enterprises. In the survey on the implementation of the Law on Public Enterprises (http://goo.gl/sPLTGq) TS observed a regular practice that these programs were granted after the year has already begun, and often this happens with even nine months of delay. SAI also identified this problem in its report, with regard to public procurements that were subsequently approved.
Again this year, SAI established that even 45.81% of revised public procurements (by value) were implemented irregularly. One-third of that number were the contracts concluded without any procurement procedure. Information about which offenses are related to the time of application of the previous Law on Public Procurement (first quarter of last year), and which apply to the current Law, will be known only when SAI announces the details of the request to initiate the filed misdemeanor proceedings and criminal charges (at the moment, they published only the names of officials against whom these charges were filed).
This year SAI again notes that internal control system is not functioning properly in case of almost any of the audited entities, and according to the SAI findings, internal audits fully function only in three of the 72 audited entities. As an improvement over the previous years SAI noted that this year, for the first time, the explanation of the Draft Law about the final account published the state of public state debt.
SAI notes that the first published audit of expediency, which referred to the use of official vehicles, brought results - "a significant reduction in the number of official vehicles," "reduced number of persons who can use them", "a list of vehicles that are not used" and the like.

6. Public procurements and interstate agreements - the example of thermal power plant in Kostolac and "lex specialis" for Belgrade waterfront
Agreement with China – tied credit and public procurements without tendering for Kostolac B
The law that confirmed the loan agreement for the construction of block B of thermal power plant in Kostolac was adopted in 2015
. This loan was confirmed by the Supervisory Board of EPS on March 15, 2015
. This law approved a loan agreement for a loan for a preferential customer for the second phase of the Project package "KOSTOLAC B POWER PLANT PROJECT". The contract was concluded on December 17, 2014 between the Government of the Republic of Serbia, which was represented by the Ministry of Finance as the Borrower; and Chinese Export-Import Bank as the Lender.
On November 20, 2013, public enterprise "Electric Power Industry of Serbia" and business company TERMOELEKTRANE I KOPOVI KOSTOLAC doo on one hand; and China Machinery Engineering Corporation (CMEC) on the other, concluded the Contractual agreement for the second phase of the Kostolac B Power Plant Project ("Commercial Contract") with a contract number 127/26-13 for the purpose of implementation of the Project. Article 2 of the loan agreement determines the interest rate (2.5%), the cost of loan processing (0.25%) and the amount of commission for the remaining portion of the loan (0.25%) per year. Also, certain repayment terms were established - 240 months, with a grace period of 84 months and repayment period of 156 months. The same article stipulates that the loan will finance approximately eighty-five percent (85%) of the value of the Commercial contract, and that the loan cannot be used for other purposes. Of particular importance is the provision of Article 2.5. It says that "Goods, technology and services to be procured from the loan funds will be purchased mainly from China, in accordance with the Commercial contract".
Are the agreements with China economically viable? The explanation of the loan agreement for the second phase of the project in Kostolac says that they are. However, such conclusion cannot at all be clearly drawn on the basis of published documents. In fact, the explanation states that raising the capacity for the production of electricity is strategically important for Serbia, that it will provide increased capacity of surface mine Drmno and reliable supply of thermal power plants, that it would ensure security of supply, reduce electricity import, increase revenues from VAT, increase employment rate in the country and the like.
The interest rates for this loan are more favorable than the one that was paid for the loans in previous years, but the list of loans that Serbia concluded in the past year also contains those with lower contractual interest rate (e.g, 2% compared to 2.5% in this agreement ). A large part of the loans that Serbia has is also tied to variable parameters (e.g, LIBOR) so comparisons in this regard are not quite possible. The explanation did not specify the direct financial benefit from the realization of the project and to what extent it exceeds the value of the approved loan with interest rates and supporting benefits.
In order to implement the analysis of the loan cost-effectiveness, other parameters are also required which remained unknown in the explanation of this law. If the assumption that Serbia received a loan with favorable terms is accepted as highly probable, (when looking at the interest rate and repayment period), the question remains whether these good effects are cancelled out by other obligations from the contract? The agreement anticipates the engagement of a company from the country of a creditor, which excludes potential competitition that could perhaps cause the final tender to be economically more advantageous. In addition, the exemption from VAT and customs duties on imported equipment are also planned, which carries negative impacts on public revenues that should be subject to consideration when determining the economic viability of the agreement.
Another aspect of economic observation of the loan agreement refers to alternative solutions to the very subject of the procurement - e.g, how much it would cost to invest in other energy sources that can provide the same level of energy stability of the country, employment and the like. We should also bear in mind the obligations undertaken by Serbia in connection with the introduction of important energy sources that carry less pollution, and which is not achieved with this investment (on the contrary, it will be necessary to invest even more in "alternative sources" of energy because the volume of production of electricity from coal power plants will increase)
. Perhaps such complete consideration would show that the beneficial effects of this loan agreement outweigh its disadvantages. However, the problem is that these issues have never been the subject of discussion in Parliament, and the MPs were never presented with clear calculations of advantages and disadvantages.
„Lex specialis“ for Belgrade waterfront and public procurements 
The law on establishing the public interest and the special procedures of expropriation and issuing building permits for the realization of the building project of "BELGRADE WATERFRONT" established some specific rules (instead of defining general ones) that would apply only to this project. This law introduces specific rules in the field of expropriation and planning and construction. However, the provisions of this law also affect the area of public procurement. This impact is still unknown, since the signed contract with the investor has not yet not been published.
The Law stipulates that "The local government may stipulate by its own decision that the works on the regulation of building land, including the development of public use areas, as well as the construction of public facilities in public ownership implemented by the investor on the basis of the contract, are recognized as a reconciliation of total liabilities for the contribution for land development. The final calculation between the investor and the City of Belgrade will be made upon completion of all facilities within the scope of the planning document."
These provisions imply that the contract could stipulate that the investor builds public facilities and then to recognize the construction costs of these public facilities as a contribution to the development of construction land. These provisions would be contrary to the provisions of the Law on public procurement, which was adopted in 2012 with the aim of reducing public expenditure, more efficient use of public funds and corruption prevention
. The construction of buildings for public use includes the implementation of public procurement of works. In this process, which must not be discriminatory, the most favorable offer is choosen. Price is an important element of the contract and is determined in advance. The payment for performed works is made from public funds within the stipulated period. The proposed provision suggests the possibility that a work contract that represents the public procurement of works is entrusted to one potential bidder ("Investor"), without competition, that the price and time of payment are determined later, and that payment is made as compensation - the settlement of mutual debts of the contracting parties (which is still forbidden in Serbia by the first Law on Public Procurement in 2002).
These are the works of high value. As it can be seen from the explanation of the Draft Law, it was estimated that the costs of the realization of public spaces and public facilities and displacements amount to approximately 33 billion RSD. By comparison, the total value of public procurement in the Republic of Serbia in the first half of 2014 (goods, works, services) was 147 billion RSD
, which would mean that the planned public works at this location account for about 10% of the total annual value of public procurements in the Republic Serbia. An interesting coincidence is that the estimated value of the contribution of the construction land is almost identical to the estimated value of public investments - 33.7 billion RSD.
The opening of opportunities for public procurement of works to be entrusted to predetermined companies, without tendering, will have the expected consequences of not only the damage to the legitimate interests of other potential bidders, but also the damage at the expense of public funds. In the absence of competition, the investor who performed such work would have an interest to show the highest possible cost of these works, to thereby repay as much of the contribution of the construction land. This further creates the need to control the presented expenditures and opens up the possibility of a dispute between the state/city and investors, whick would not occur if the procurement is implemented and if the price that the contracting authority will pay for the works is determined in advance. In the best case, the price of such purchase works would be equal to that which would have been reached through competition (as a future investor could compete with all other prospective contractors). Therefore, these provisions should be removed.

7. The reports of civil supervisor
The reports of civil supervisors were first presented before the Committee on Finance on  February 9, 2015
. On this occasion, TS presented three cases that were the subject of our civil supervision. The most interesting was the case of procurement of generators for EPS for which only one unacceptable offer was received and where the intervention of civil supervisor prevented direct violation of the Law
.

TS also presented a detailed analysis on individual disputable points in regards with the conclusion and implementation of procurement for pumping water and silt from mine Tamnava - West Field. Our representatives appealed to the members of the Committee to, in accordance with its powers, acquire from EPS and Kolubara additional information regarding the actions that preceded the announcement of public procurement and that were in connection with the execution of the contract, especially the analysis in terms of time and way of calling public procurement, the information on the sources of funding and public procurement plan with respect to the statements about the role of the World Bank loan, which are contrary to the information from the documentation on the implemented public procurement, as well as the information on the current status of contract implementation. Based on these experiences, TS submitted proposals for the amendment of the Law on Public Procurement in the part that relates to the work of civil supervisors
.
8. Program budget - the first time
The budget proposal for 2015 was delivered to the Parliament later than anticipated by the Law on Budget System (the deadline was November 1, 2014.). Not only could the public influence its content (e.g, through public debate), but less time was left for MPs. Even if the reasons for the Government's delayed budget this year were understandable to some extent, there is no justification for the fact that the public hearing did not include the accompanying laws, primarily the amendments to the system of the Law on Budget System.
This budget was drafted as a program, which is an admirable attempt by itself, although the outcome is not completely satisfactory. "Program budget" among other things, involves the expression of non-financial results for projects and programs to be implemented, which allows the assessment of the budget implementation and the overall operation of each budget user based on much more solid parameters. The scope of these new measures, which can be read from a 1416 page-long statement of reasons, are still limited because of the way the indicators are defined. Also, the big question is to what extent are these indicators binding, because they are contained only in the explanation, and will not be a part of the final text of the Budget Law adopted by the National Assembly.
Transparency – Serbia
Belgrade, May 25, 2015.
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� � HYPERLINK "http://www.transparentnost.org.rs/images/stories/materijali/29012015/Izvestaj%20o%20sprovodjenju%20Nacionalne%20strategije%20za%20borbu%20protiv%20korupcije%202013%202018%20i%20Akcionog%20plana,%20oblasti%20politicke%20aktivnosti,%20javne%20finansije%20i%20mediji,%20Transparentnost%20Srbija,%20januar%202015.pdf" ��http://www.transparentnost.org.rs/images/stories/materijali/29012015/Izvestaj%20o%20sprovodjenju%20Nacionalne%20strategije%20za%20borbu%20protiv%20korupcije%202013%202018%20i%20Akcionog%20plana,%20oblasti%20politicke%20aktivnosti,%20javne%20finansije%20i%20mediji,%20Transparentnost%20Srbija,%20januar%202015.pdf�


� � HYPERLINK "http://www.parlament.gov.rs/upload/archive/files/cir/pdf/zakoni/2015/183-15.pdf" ��http://www.parlament.gov.rs/upload/archive/files/cir/pdf/zakoni/2015/183-15.pdf�


� � HYPERLINK "http://www.transparentnost.org.rs/images/stories/inicijativeianalize/Dopis_povodom_izmena_zakona_o_javnim_nabavkama_preferencijali.docx" ��http://www.transparentnost.org.rs/images/stories/inicijativeianalize/Dopis_povodom_izmena_zakona_o_javnim_nabavkama_preferencijali.docx�


�� HYPERLINK "http://www.obnova.gov.rs/doc/Zakon%20o%20otklanjanju%20posledica%20poplava%20Sl%20%20glasnik%2075-2014%20od%2021%2007%202014.pdf" ��http://www.obnova.gov.rs/doc/Zakon%20o%20otklanjanju%20posledica%20poplava%20Sl%20%20glasnik%2075-2014%20od%2021%2007%202014.pdf�


�� HYPERLINK "http://www.transparentnost.org.rs/images/dokumenti_uz_vesti/Pracenje_javnih_nabavki_u_vezi_sa_obnovom_stete_od_poplava_Transparentnost_Srbija_februar_2015.doc" ��http://www.transparentnost.org.rs/images/dokumenti_uz_vesti/Pracenje_javnih_nabavki_u_vezi_sa_obnovom_stete_od_poplava_Transparentnost_Srbija_februar_2015.doc�


� � HYPERLINK "http://www.dri.rs/poslednji-revizorski-izvesta.html" \t "_blank" ��http://www.dri.rs/poslednji-revizorski-izvesta.html�


� � HYPERLINK "http://www.parlament.gov.rs/upload/archive/files/lat/pdf/zakoni/2015/37-15%20lat.pdf" ��http://www.parlament.gov.rs/upload/archive/files/lat/pdf/zakoni/2015/37-15%20lat.pdf�


� � HYPERLINK "http://www.ekapija.com/website/sr/page/1094105" ��http://www.ekapija.com/website/sr/page/1094105�


� These issues and other risks due to the increased exploitation of coal (e.g., vulnerability due to natural disasters) are further addressed in the text: � HYPERLINK "http://bankwatch.org/sites/default/files/CRTAreport-Kostolac-subsidies-30Jun2014.pdf" ��http://bankwatch.org/sites/default/files/CRTAreport-Kostolac-subsidies-30Jun2014.pdf�


� � HYPERLINK "http://www.ujn.gov.rs/ci/propisi/zakon" ��http://www.ujn.gov.rs/ci/propisi/zakon�


� � HYPERLINK "http://www.ujn.gov.rs/download/files/cms/attach?id=702" ��http://www.ujn.gov.rs/download/files/cms/attach?id=702�


� � HYPERLINK "http://www.transparentnost.org.rs/index.php/sr/aktivnosti-2/pod-lupom/7352-izvestaji-gradanskog-nadzornika-predstavljeni-odboru" ��http://www.transparentnost.org.rs/index.php/sr/aktivnosti-2/pod-lupom/7352-izvestaji-gradanskog-nadzornika-predstavljeni-odboru�


� More details in the document: � HYPERLINK "http://goo.gl/OPdDlq" ��http://goo.gl/OPdDlq�


� � HYPERLINK "http://www.transparentnost.org.rs/images/dokumenti_uz_vesti/Gradjanski_nadzornik_pravni_okvir_analiza_i_preporuke_januar_2015.pdf" ��http://www.transparentnost.org.rs/images/dokumenti_uz_vesti/Gradjanski_nadzornik_pravni_okvir_analiza_i_preporuke_januar_2015.pdf�





Within the project: "Increased Transparency and Efficiency of the Public Sector in Four Areas" implemented by Transparency Serbia thanks to the support of the EU Delegation in Serbia and the Office for Cooperation with Civil Society of the Serbian Government.
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