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Commercial discussion
    The following commercial issues were discussed: 
	No
	Ref / Doc
	Issue
	Action
	Role

	1
	Payment mechanism
	Full availability - Fixed / variable fee, waste fluctuations, margins in the variable costs (otherwise no incentive for the contractor), Debt Service and minimum waste
	FCC to discuss with IFIs (adverse case)
	FCC

	2
	Payment mechanism
	Calorific Value - Amount of the waste, exclusivity on 510k t, concern about waste dropping by 30%
	No conclusion, FCC told to take over the risk
	n/a

	3
	Payment mechanism
	Third party income adjustment
	FCC is fine with 50/50
	n/a

	4
	Payment mechanism
	Interim service fee percentages- CDW commissioning and other percentages
	FCC to come back with projections / amounts
	FCC

	5
	Payment mechanism
	Heat load curve
	FCC to propose how to translate it to the Contract
	FCC

	6
	Refinancing schedule (Schedule 7)
	Threshold / Base case equity IRR
	 
	 

	7
	Schedule 19
	Revision of the base case - Funding terms change
	 
	 

	8
	 
	Power price guarantees at the end of the PPA
	Not a deal breaker
	n/a

	9
	Service payment note
	End-users fee collection, concerned about concession, ownership of the claims, perceived guarantees of the City
	FCC agrees in principal with the approach
Will have a separate legal discussion on the Service payment note, FCC / CMS to provide feedback on the note
Guarantee to be discussed
	FCC / CMS

	10
	Compensation on termination
	FX Hedging costs included in the Compensation
	It can be left out
	n/a

	11
	Schedule 19
	Revision of the base case - Capital contribution
	City fine with it
	n/a

	12
	Schedule 19
	Revision of the base case - Fixed EPC price
	FCC to provide arguments on if there is better value for money for the City
	FCC

	13
	Schedule 19
	Revision of the base case - Adjustment of the FX between commercial and effective date, re EPC price 
	FCC to provide more details
	FCC

	14
	 
	Bid bond at the bid date / closing bond
	IFC explained where the City stands. City prefers local banks.
	n/a

	15
	 
	Financing structure - MIGA discussion
	FCC to discuss with IFIs and the Board
	FCC





Legal discussion
    The following legal issues were discussed:
	No.
	Ref / Doc
	Issue
	Action
	Role

	1
	Insurance
	Economic reinstatement test
	City to check
	City

	2
	Land lease (Clause 8)
	Definition of cadastral lots / leased land
	City to check the definition, to be defined in Schedule 7
	City

	3
	PPP Contract Clause 8
	Land plots in the PDR, available to the private partner
	City to check
	City

	4
	PPP Contract Clause 8
	Titles to the land plots - some missing, easements on some, some are partitioned
	City to check
	City

	5
	PPP Contract Clause 8
	Auxiliary buildings on the land
	Will be removed
	City

	6
	Elec transmission line
	Bidder's obligation to provide input on the Elec transmission line 
	To be included in the Contract
	City

	7
	Elec transmission line
	Compensation if the land plots for Elec are not acquired
	To be included in the Contract
	City

	8
	Elec transmission line
	Permit for the elec switchyard 
	City to check
	City

	9
	Heat Infrastructure
	Commissioning regime if the heat pipe not there and the guarantee for commissioning of the heat exchanger
	City to check
	City

	10
	Heat Infrastructure
	EPC contractor to be flexible re heat pipe connection at a later date, price of that
	FCC to check
	FCC

	11
	Clause  13.2(b)
	 
	Adjust the payment mechanism
	City

	12
	 
	Construction period - 3 years from permit to readiness test
	City agrees
	City

	13
	 
	Change of purpose of land
	?
	 

	14
	Consents
	Shared risk consents, Lenders' issues, relief event for selected critical consents
	FCC to check, and come back with a list of "relief events"
	FCC

	15
	 
	Landfill remediation works - cap on damages? 
	?
	 

	16
	PPP Contract Clause 25
	Changes to waste collection
	Share Filip's collection practices with bidders, City to think about it
	City

	17
	PPP Contract Clause 25.4 (i)
	Surplus waste
	FCC agreed with the City's approach
	n/a

	18
	Schedule 11 - Key Dates
	Construction longstop date - shift to 18 months
	?
	 

	19
	Definitions - City default
	Shorten the deadlines for due Capital contributions
	To be further explored
	City

	20
	 
	Off-take after Y12, second generation PPA, lenders not considering any revenues, Excess energy income in PM
	City to check PM
	City

	21
	Qualifying Change in law
	Qualifying Change in law mark up
	City to accept the change if FCC comes back and proves it is in the Guidance
	FCC

	22
	 
	Sludge waste revision - no more than 5% one the landfill, on a monthly basis
	City to consult with technical, and come back
	City

	23
	 
	Discovery to be a relief event, only if significant to be FM
	City to include it in the definition of FM
	City

	24
	Schedule 28
	(g) security...- not needed if Infostan arrangements are made
	City to check
	City

	25
	Schedule 28
	Access road - to be in proper condition for construction
	FCC thinks roads are reasonable, to revert back if needed
	n/a
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