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DEFINITIONS
The Definitions of Part [3] of the Output Specifications and Schedule [1] apply. 
PART A: DEDUCTIONS CALCULATION
1. Entitlement to make Deductions 
With effect from the Interim Services Commencement Date, the Contractor shall continuously monitor Contract Waste Refusal, the Key Service Indicators as defined in Table [4] of Appendix [1] (Service Failure Monitoring Framework) and the Key Performance Indicators defined in Table [1] of Appendix [2] (Performance Failure Monitoring Framework). 
Subject to any relief, right or remedy of the Contractor under the Contract, with effect from the Interim Services Commencement Date, the City shall be entitled to make Deductions for every Contract Waste Refusal, Performance Failure and Service Failure (unless rectified) as set out below and in accordance with Schedule 2 (Output Specifications) and Schedule 4 (Payment Mechanism) in respect of each Payment Period.  
The maximum aggregate of all Deductions that the City can make from a Monthly Interim Service Fee in respect of any Payment Period shall be capped in accordance with Schedule 4 (Payment Mechanism). 
The maximum aggregate of all Deductions that the City can make from a Monthly Service Fee in respect of any Payment Period shall be capped in accordance with Schedule 4 (Payment Mechanism). 
1. Testing and Commissioning Phase
During the Testing and Commissioning Phase preceding Interim Services Period, the Contractor shall monitor, record and report Performance Failures and Service Failures related to the delivery of the Interim Services, with the intention to test the monitoring and reporting framework. During this period, no Failure Points may be awarded and no Deductions may be made in respect of Performance Failure or Service Failure.  
During the Testing and Commissioning Phase preceding the Services Period, the Contractor shall monitor, record and report all Contract Waste Refusal, Performance Failures and Service Failures related to the delivery of all the Services, with the intention to test the complete monitoring and reporting framework. During this period, Failure Points may be awarded and Deductions may be made only in respect of Performance Failure and Service Failure occurring in the provision of Interim Service. For the avoidance of doubt, there is no relief from Refusal Deduction during the Testing and Commissioning Phase preceding the Services Period. 
As a result of this trial implementation, if the Contractor or the City identify issues with the performance monitoring framework, the Contractor or the City shall be entitled to propose revisions, amendments or variations to the Contract Waste Refusal, Performance Failures and Service Failures’ monitoring framework by submitting the relevant revision, amendment or variation to the other Party for review. Any change to the performance monitoring framework shall require the express prior written consent of both Parties. 
1. Calculation of Deductions (D)
The sum of the Deductions in respect of the relevant Payment Period in relation to Performance Failures, Service Failures and Contract Waste Refusal shall be calculated in accordance with the following formula:
Dm = Rm + Sm + PCDWy,m  + PRMWy,m

Where:
	Rm
	Deductions for Contract Waste Refusal calculated in accordance with Part B of Part 4 of Schedule 2 (Output Specifications)

	Sm
	Deductions for Service Failures calculated in accordance with Part C of this Part 4 of Schedule 2 (Output Specifications)

	PCDWy,m
	Deductions for Performance Failures with respect to CDW Recovery Target Rate calculated in accordance with Part D of this Part 4 of Schedule 2 (Output Specifications)

	PRMWy,m
	Deductions for Performance Failures with respect to Landfill Diversion Target Rate [and BMW Diversion Target Rate and MW Recycling/Recovery Target Rate] calculated in accordance with Part D of this Part 4 of Schedule 2 (Output Specifications)


1. [bookmark: _GoBack]Calculation of Service Failure Points (FP)
Service Failure Points shall be awarded for Service Failures which occurs during the Interim Services Period or the Services Period, as the case may be, unless such Service Failure is rectified pursuant to any other provision of this Contract.

For the avoidance of doubt when awarding Service Failure Points, in case of repeat occurrence of a Service Failure within a Reset Period, the Contractor shall be allowed a new Rectification Period equal to the Rectification Period for the previous occurrence of this Service Failure. If, before the expiry of this additional Rectification Period, the Contractor demonstrates, to the reasonable satisfaction of the City, that it has rectified the Service Failure, no Service Failure Point shall be made in respect of the repeat occurrence of the Service Failure. If the Service Failure is not rectified, Service Failure Points shall be made for each repeat occurrence within the Reset Period. The same procedure shall apply for each repeat occurrence within the Reset Period.
The number of Service Failure Points attributable to Service Failures is set out in Appendix [4] (Service Failure Points) to this Part [4] of Schedule [2].
 
1. Failure to monitor or report
The Monthly Services Report produced by the Contractor for any Payment Period shall be the source of the factual information regarding the performance of the Contractor for the relevant Payment Period for the purposes of calculating the relevant Deductions, number of Service Failure Points to be awarded and the number of Caution Notices to be served.
If there shall be an error or omission in the Monthly Services Report for any Payment Period, the provisions of clause 32 (Performance Monitoring) and clause 43 (Payment) of this Contract shall apply. 
If the Contractor fails to monitor or accurately report a Contract Waste Refusal, Performance Failure or Service Failure then, without prejudice to the Deduction to be made in respect of the relevant Contract Waste Refusal, Performance Failure or Service Failure (if any), the failure to monitor or report the Contract Waste Refusal, Performance Failure or Service Failure shall be deemed to be a new Minor Performance  Failure, unless caused by fraudulent action or fraudulent inaction, deliberate misrepresentation, wilful misconduct or incompetence, in each case on the part of the Contractor or a Contractor Related Party, in which case it shall be deemed to be a new Major Performance Failure.

In the event that any inspection or investigation by the City in accordance with Clause 32 (Performance Monitoring) of the Contract reveals any error or omission in the Monthly Services Report, the City shall be entitled to make Deductions in respect of any Refusal, Performance Failures or Service Failures in the manner prescribed in this Part [4] of Schedule [2] (Output Specifications). 
Any such Deductions shall be made from the Monthly Interim Service Fee or the Monthly Service Fee, as applicable, payable in respect of the Payment Period in which the relevant matters were revealed by the City’s investigations or, to the extent that the City is unable to make any further deductions from the Monthly Interim Service Fee or the Monthly Service Fee in respect of that Payment Period, may be carried forward and deducted from Monthly Service Fee due in respect of subsequent Payment Periods. 


PART B: CONTRACT WASTE REFUSAL
1. Contract Waste Refusal
With effect from the Interim Services Commencement Date, the Contractor shall Accept Contract Waste in accordance with the provisions of this Contract and Schedule [25] (Waste Delivery Protocol). If the Contractor is unable to Accept Contract Waste, subject to Clause 26 (Waste) of this Contract and any other right or remedy under the Contract, then a Contract Waste Refusal is deemed to occur, and Deductions for Contract Waste Refusal shall be calculated and applied to the Interim Service Payment or Service Payment for the Payment Period in which the Contract Waste Refusal occurred. 
1. Deductions for Contract Waste Refusal (R)
The Contract Waste Refusal Deduction in respect of a Payment Period shall be calculated using the following formula: 
Rm = RMWRm * RDRRMW + CDWRm * RDRCDW

Where:
	RMWRm
	Tonnage of RMW Refused during Payment Period m

	RDRRMW
	Refusal Deduction Rate for RMW

	CDWRm
	Tonnage of CDW Refused during Payment Period m

	RDRCDW
	Refusal Deduction Rate for CDW





PART C: SERVICE FAILURES
1. Service Failures
With effect from the Interim Services Commencement Date, the Contractor shall monitor the Key Service Indicators defined in Table [4] of Appendix [1] (Service Failure Monitoring Framework) applicable during the Interim Services Period for each Payment Period, and Deductions for Service Failures shall be calculated and applied to the Interim Service Payment for the Payment Period in which the Service Failure occurred, and with effect from the Services Commencement Date, the Contractor shall monitor the Key Service Indicators defined in Table [4] of Appendix [1] (Service Failure Monitoring Framework) applicable during the Services Period for each Payment Period, and Deductions for Service Failures shall be calculated and applied to the Service Payment in which the Service Failure occurred. 

Where a Key Service Indicator has a Rectification Period, a Service Failure shall only be deemed to occur and give rise to a Service Failure Deduction if the Service Failure in question has not been rectified within the applicable Rectification Period to the reasonable satisfaction of the City. In case of repeat occurrence of a Service Failure within a Reset Period, the Contractor shall be allowed a new Rectification Period equal to the Rectification Period for the previous occurrence of this Service Failure. If, before the expiry of this additional Rectification Period, the Contractor demonstrates, to the reasonable satisfaction of the City, that it has rectified the Service Failure, no Deduction shall be made in respect of the repeat occurrence of the Service Failure. If the Service Failure is not rectified, Deductions of the appropriate amount shall be made for each repeat occurrence within the Reset Period. The same procedure shall apply for each repeat occurrence within the Reset Period. 

Where a Service Failure has no Rectification Period, a Service Failure Deduction shall apply when the Service Failure has occurred. 
1. Deductions for Service Failures (S)
The Deductions for Service Failures that have not been Rectified within the Rectification Period, if applicable, in respect of a Payment Period shall be calculated using the following formula: 

Sm = [ (SDc,1 * Nc,1) + (SDc,2 * Nc,2) + (SDc,3 * Nc,3) ] 
Where:
	SDc,1
	The Service Failure Deduction Rate (as defined in Table 3 of Appendix 3) for Service Failure Category c (as defined in Table 1 of Appendix 1) on its first occurrence within a Reset Period 


	SDc,2
	The Service Failure Deduction Rate (as defined in Table 3 of Appendix 3) for Service Failure Category c (as defined in Table 1 of Appendix 1) on its second occurrence within a Reset Period 


	SDc,3
	The Service Failure Deduction Rate (as defined in Table 3 of Appendix 3) for Service Failure Category c (as defined in Table 1 of Appendix 1) on its third or subsequent occurrence within a Reset Period  


	Nc,1
	The number of first occurrences within a Reset Period of a Service Failure (as defined in Table 4 of Appendix 1) of Service Failure Category c (as defined in Table 1 of Appendix 1) in the relevant Payment Period


	Nc,2
	The number of second occurrences within a Reset Period of a Service Failure (as defined in Table 4 of Appendix 1) of Service Failure Category c (as defined in Table 1 of Appendix 1) in the relevant Payment Period


	Nc,3
	The number of third or subsequent occurrences within a Reset Period of a Service Failure (as defined in Table 4 of Appendix 1) of Service Failure Category c (as defined in Table 1 of Appendix 1) in the relevant Payment Period







PART D: PERFORMANCE FAILURES
1. Performance Failures
From Interim Services Commencement Date, the Contractor shall continuously monitor the CDW Recovery Target Rate defined in Table [1] of Appendix [2] (Performance Failure Monitoring Framework), and annually report any Performance Failure, and calculate and apply Deductions for Performance Failures to the Interim Service Payment.
From Interim Service Commencement Date until Services Commencement Date, Performance Failures shall be reported and Deductions shall be calculated on an annual basis starting from the Payment Period in which the Interim Services Commencement Date starts, until the payment period in which the anniversary of the Interim Services Period occurs, and for each period of 12 consecutive Payment Periods thereafter, until the Payment Period preceding the Payment Period in which the Services Commencement Date occurs. For all stub periods in which the Interim Services Commencement Date or the Services Commencement Date falls, as applicable, a pro rata adjustment shall be made to reflect the pro-rated number of operating hours in accordance with the Programme of Scheduled Maintenance.
From Services Commencement date, the Contractor shall continuously monitor the Key Performance Indicators defined in Table [1] of Appendix [2] (Performance Failure Monitoring Framework), and annually report any Performance Failure, and calculate and apply Deductions for Performance Failures to the Interim Service Payment.
From Service Commencement Date, Performance Failures shall be reported and Deductions shall be calculated on an annual basis for each Reconciliation Period, in the last Payment Period of the Reconciliation Period. In the Reconciliation Period in which the Services Commencement Date falls and in the last Reconciliation Period of the Services Period, a pro rata adjustment shall be made to reflect the pro-rated number of operating hours in accordance with the Programme of Scheduled Maintenance, in the Reconciliation Period from and including the Services Commencement Date for the first Reconciliation Period and up to and including the last day of the Services Period for the last Reconciliation Period.
1. Deductions for Performance Failures (P)
As of the Interim Services Commencement Date, the Deduction for failure to meet the CDW Recovery Target Rate shall be calculated in accordance with the following formula: 
PCDWy,m = (1 / 12 ) * CDWR y-1
Where:
	CDWR y-1
	The CDW Recovery Deduction calculated in accordance with this Part D



As of the Services Commencement Date, the Deduction for failure to meet the Landfill Diversion Target [and the BMW Diversion Target Rate and the MW Recycling/Recovery Target Rate] [footnoteRef:1] shall be calculated in accordance with the following formula:  [1:  	Note to Bidders: the Performance Deduction for non-achievement of the BMW Diversion Target Rate is applicable if the solution proposed by the selected Bidder includes a pre-treatment facility. Regardless of the solution implemented, the Contractor shall monitor the actual BMW diversion against the BMW Diversion Target Rate.] 

PRMWy,m = (1 / 12 ) * LDDy-1 + BDDy-1 + MWRy-1
Where:
	LDD
	The Landfill Diversion Deduction calculated in accordance with this Part D

	BDD
	The BMW Diversion Deduction calculated in accordance with this Part D

	MWR
	The MW Recycling Deduction calculated in accordance with this Part D



10. Landfill Diversion Deduction (LDD)

With effect from the Services Commencement Date, the Contractor shall calculate the Landfill Diversion Deduction in respect of the Reconciliation Period, in accordance with the following formula:
LDDy = LDDR * [ Max { 0 , (LMWPR + RMWLU ) – Max (0, RMWA – OTTL) - ( 1 – LDT) * Min ( RMWA + TPMW , OTTL ) } ] 
Where:
	LDDR
	Landfill Diversion Deduction Rate as set in Table [2] of Appendix [3] (Deduction Rates)

	LMWPR
	Tonnage of Landfilled MW Process Residues

	RMWLU
	Tonnage of RMW Landfilled Unprocessed

	LDT
	Landfill Diversion Target Rate (in %) as set in Table [1] of Appendix [2] (Performance Failure Monitoring Framework)

	RMWA
	Tonnage of RMW Accepted 

	TPMW
	Tonnage of Third Party MW 

	OTTL
	Operative Treatable Tonnage Limit as calculated in this Part D




10. [Biodegradable MW Diversion Deduction (BDD)][footnoteRef:2] [2:  	Note to Bidders: the Performance Deduction for non-achievement of the BMW Diversion Target Rate  is applicable only if the solution proposed by the selected Bidder includes  a pre-treatment facility. Regardless of the solution implemented, the Contractor shall monitor the BMW Diversion Target Rate. ] 

With effect from the Services Commencement Date, the Contractor shall calculate the BMW Diversion Deduction in respect of the Reconciliation Period, in accordance with the following formula: 
BDDy = BDDR * [ Max { 0 , BMWL – Max (0, BMWA – BMWTTL) - ( 1 – BDT) * Min ( BMWA , BMWTTL ) } ] 

Where:
	BDDR
	BMW Diversion Deduction Rate as set in Table [2] of Appendix [3] (Deduction Rates)

	BMWL
	Tonnage of BMW Landfilled

	BDT
	BMW Diversion Target Rate as set in Table [1] of Appendix [2] (Performance Failure Monitoring Framework)

	BMWA
	Tonnage of BMW Accepted 

	BMWTTL
	Tonnage of BMW processed at the Treatment Tonnage Limit.



10. CDW Recovery Deduction (CDWR)
With effect from the Interim Services Commencement Date until the Services Commencement Date, the Contractor shall calculate the CDW Recovery Deduction in respect of the past 12 Payment Periods, at the end of the Payment Period in which the anniversary of the Interim Services Commencement Date occurs, in accordance with the following formula: 

CDWRy = CDDR * Max [ 0, { Min ( CDWA + TPCDW - NICDW, 200,000 - NICDW) * CRT - ( RICDW + RICDWU ) } ] 
Where: 
	CDDR
	CDW Recovery Deduction Rate as set in Table [2] of Appendix [3] (Deduction Rates)

	CDWA
	Tonnage of CDW Accepted 

	TPCDW
	Tonnage of Third Party CDW Accepted 

	NICDW
	Tonnage of Non-Inert CDW

	RICDW
	Tonnage of Recovered Inert CDW 

	RICDWU
	Tonnage of Recovered Inert CDW Unprocessed

	CRT
	CDW Recovery Target Rate as set in Table [1] of Appendix [2] (Performance Failure Monitoring Framework)


	
With effect from the Services Commencement Date, the Contractor shall calculate the CDW Recovery Deduction in respect of the Reconciliation Period in accordance with the following formula: 
CDWRy = CDDR * Max [ 0, { Min ( CDWA + TPCDW - NICDW, 200,000 - NICDW) * CRT - ( RICDW + RICDWU ) } ] 
Where: 
	CDDR
	CDW Recovery Deduction Rate as set in Table [2] of Appendix [3] (Deduction Rates)

	CDWA
	Tonnage of CDW Accepted 

	TPCDW
	Tonnage of Third Party CDW Accepted 

	NICDW
	Tonnage of Non-Inert CDW

	RICDW
	Tonnage of Recovered Inert CDW 

	RICDWU
	Tonnage of Recovered Inert CDW Unprocessed

	CRT
	CDW Recovery Target Rate as set in Table [1] of Appendix [2] (Performance Failure Monitoring Framework)


		
	
10. [MW Recycling/Recovery Deduction (MWR)] [footnoteRef:3] [3:  	Note to Bidders: the Performance Deduction for non-achievement of the MW Recycling/Recovery Target Rate is applicable only if the solution proposed by the selected Bidder includes such parameter. ] 

With effect from the Services Commencement Date, the Contractor shall calculate the MW Recycling/Recovery Deduction in respect of the Reconciliation Period, in accordance with the following formula: 
MWRy = RDR *  MWRT * Max ( 0 , { Min ( RMWA + TPMW, OTTL ) - ReMW ) 
Where: 
	RDR
	MW Recycling/Recovery Deduction Rate as set in Table [2] of Appendix [3] (Deduction Rates)

	MWRT
	MW Recycling/Recovery Target Rate as set in Table [1] of Appendix [2] (Performance Failure Monitoring Framework)

	RMWA
	Tonnage of RMW Accepted 

	TPMW
	Tonnage of Third Party MW 

	OTTL
	Operative Treatable Tonnage Limit

	ReMW
	Tonnage of Recycled/Recovered MW



10. Operative Treatable Tonnage Limit
With effect from the Services Commencement Date, the Contractor shall calculate at the end of the Reconciliation Period the Operative Treatable Tonnage Limit for which the Key Performance Indicators shall apply, recognizing the limitation of the Main Facility in terms of capacity constraints, in accordance with the following formula:

OTTL = Max [ TTL; TTL + (ATTL – RTTL) ]
Where: 
	TTL
	Treatable Tonnage Limit defined in Schedule 4 (Payment Mechanism)

	ATTL
	Actual Treatable Tonnage Limit at the Main Facility, calculated as the treatable tonnage limit derived from the Combustion Diagram’s 100% MCR line using the average Effective LHV over the relevant Reconciliation Period.

	RTTL
	Reference Treatable Tonnage Limit at the Main Facility, calculated as the treatable tonnage limit derived from the Combustion Diagram’s 100% MCR line using the average Effective LHV over the relevant Reconciliation Period; provided that at the end of the Reconciliation Period immediately following the Services Commencement Date,  the RTTL shall be deemed to be equal to TTL, pro-rated for the number of operating hours as applicable. 







APPENDIX 1: SERVICE FAILURE MONITORING FRAMEWORK

	Table 1 – Service Failure Categories

	Service Failure Category
(c)
	Category

	1
	Minor Service Failure

	2
	Medium Service Failure

	3
	Major Service Failure



	Table 2 –Reset Period for repeat occurrences

	Frequency
	Label
	Reset Period for repeat occurrences

	Hourly
	H
	Rolling 1 day

	Daily
	D
	Rolling 1 week

	Weekly
	W
	Rolling 1 months

	Monthly 
	M
	Rolling 3 months

	Quarterly
	Q
	Rolling 12 months

	Annually
	A
	Rolling 36 months

	Per Occurrence
	PO
	Rolling 1 month



	Table 3 – Rectification Periods

	Service Rectification Category
	Narrative
	Service Rectification Period Permitted

	Category 1
	Emergency
	60 minutes

	Category 2
	Urgent
	24 hours

	Category 3
	Necessary
	5 Business Days

	Category 4
	Routine

	10 Business Days or such other period as may be agreed by the City acting reasonably 
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Table 4 – Key Service Indicators[footnoteRef:4] [4:  	Note to Bidders: This is a list of minimum KSI. The list of KSI may need to be adjusted to reflect the specificities of the solution proposed by the successful Bidder to allow the Parties to monitor the right indicators  ] 

	KSI no. 
	Key Service Indicator
	Reference to Part [2] of the Output Specifications
	Service Failure Category (1, 2 or 3)
	Rectification Period (1,2,3 or 4)
	Monitoring Frequency (H, D, W, M, Q, A, or PO)
	Monitoring Methodology

	Interim Services Period and Services Period

	1
	Operational Failures

	
	1
	Weighbridge breakdown or negligent operation at any weighbridge location on the Site resulting in a failure by the Contractor to weigh[footnoteRef:5] the different Contract Waste and Third Party Waste flows in accordance with Part 5 of the Output Specifications, the Services Delivery Plans and this Contract [5:  	The weighbridge accuracy shall be defined in the Contractor’s specification for the weighbridge in the Works Delivery Plan] 

	Section 2.2 item 9
Schedule 25, section 2.5 (d)
	3
	2
	PO
	Electronic weighbridge records in WMIS, and calibration reports

	
	2
	Failure to meet the turnaround time of Authorised Vehicle of maximum 45 minutes after weighing in accordance with this Contract (unless caused by the discovery of Prohibited Waste)
	Section 2.2, items 7 
	1
	2
	PO
	CCTV recordings, 
time recording at weighbridge/ WMIS between entering and leaving the Site

	
	3
	Failure to maintain visible and legible signage for vehicle movement   and lighting in accordance with Applicable Law and service needs (e.g. at discharge areas) on the Site in accordance with Part 2 of the Output Specifications, Services Delivery Plan and this Contract
	Section 2.2, item 11
	2
	3
	PO
	Inspection by City

	
	4
	Failure to store Prohibited Waste in accordance with Applicable Law, Good Industry Practice and this Contract, unless  the failure results from a breach of the City’s obligations of removing Prohibited Waste from the Site
	PPP Contract,  Clause 25.6 and Schedule 25
	2
	2
	PO
	Inspection by City

	
	5
	Failure to equip staff with clean protective wear and equipment in accordance with Part 2 of the Output Specifications, the Services Delivery Plans and this Contract
	Section 2.2, items 39, 40
	1
	2
	M
	Inspection by City

	
	6
	Failure to maintain and synchronize online data to the WMIS in accordance with Part 2 of the Output Specifications, the Services Delivery Plans and this Contract
	Section 2.2,
item 76
	2
	4
	PO
	Inspection of WMIS by City

	
	7
	Failure to keep cleanliness in the Site and any Adjoining Property in accordance with Part 2 of the Output Specifications, Services Delivery Plans and this Contract 
	Section 2.2, item 21
	1
	4
	PO
	Inspection by the City 

	
	10
	Failure to comply in all material respects with the provisions of the ESMP for the Services during the Interim Service Period, or the Services Period, as relevant. 
	Schedule 9, ESMP
	2
	3
	PO
	Inspection by the City, report by the IES Consultant

	
	11
	Failure to comply with the response time set in the Enquiry and Complaints Plan 
	Section 2.2 Item 45
	1
	2
	PO
	Inspection of WMIS data by City

	
	12
	Failure to renew ISO9001, ISO14001 and OHSAS 18001 accreditation
	Section 2.2 item 67
	2
	4
	PO
	Timely notification of renewed accreditation

	
	13
	Failure to manage OHS incidents in accordance with the OHS Management Plan 
	Section 2.2, items 50-52
	3
	2
	PO
	Inspection by the City due to complaints, reaching the City,

	
	14
	Failure to keep the Visitor Centre available and functional during the opening hours of the Visitor Centre in accordance with Part 2 of the Output Specifications, the Services Delivery Plans and this Contract
	Section 2.2, items 58 to 63
	1
	4
	PO
	Inspection by the City due to complaints reaching the City

	
	15
	Failure to maintain the up-to-date Landfill Map in accordance with Part 2 of the Output Specifications, the Services Delivery Plans and this Contract
	Section 2.2.3, item 3
	2
	4
	Q
	Inspection by the City of WMIS online data and on-Site  

	
	16
	Failure to monitor the Site in accordance with Part 6 of the Output Specifications, the Services Delivery Plans and this Contract.
	Section 2.2.6, items 2 to 5,
Part [6] (Site Condition Monitoring) of Output Specifications
	2
	4
	Q
	Timely submission and inspection by City of WMIS online data and on-Site

	
	17
	Failure to maintain the energy efficiency of the Main Facility above 0.65 according to EU R1 formula, subject to such failure being caused by the Contractor.
	Section 2.2,
item 84
	3
	4
	A
	Assessment of Annual Service Report

	
	18
	Failure to receive the Landfill Remediation Works Completion Certificate for remediation and capping works of New Landfill during Services Period in accordance with Part 2 of the Output Specifications, the Services Delivery Plans and this Contract
	Section 1.2.3.1,  item 26 and Section 1.2.3.2 item 35
	3
	4
	PO (reset period: none)
	Inspection by the City

	2
	Failure to deliver reports complete and in time as per the time periods specified in this Contract

	
	1
	Failure to submit on time an accurate Monthly Payment Report and Monthly Services Report
	Section 2.2, items 82, 83
	1
	3
	M
	Timely submission

	
	2
	Failure to submit on time an accurate Annual Services Report 
	Section 2.2, items 84
	1
	4
	A
	Timely submission

	
	3
	Failure to submit on time an annual declaration in accordance with Section 2.5.4, item 23 of Part 2 of the Output Specifications.
	Section 2.2, item 86
	1
	4
	A
	Timely submission

	
	4
	Failure to submit on time an accurate proof of registrations and Consents
	Section 2.2 item 88
	1
	3
	A
	Timely submission

	
	5
	Failure to prepare and maintain the annual Schedule of Programmed Maintenance in accordance with Part 2 of the Output Specifications, the Services Delivery Plans and this Contract 
	Section 2.2,
items 14, 
	1
	4
	A
	Timely submission 






APPENDIX 2: PERFORMANCE FAILURE MONITORING FRAMEWORK


	Table 1 - Key Performance Indicators


	KPI no. 
	Key Performance Indicator
	Guaranteed Value
	Monitoring Frequency

	1
	Landfill Diversion Target Rate
	[*]% [to be filled in at Contract Date, calculated as Landfill Diversion Target tonnage (which shall be no less than 238,000 t/a of RMW) divided by Treatable Tonnage Limit, all based on bid back parameters.]
	Annually
from Service Commencement Date

	2
	BMW Diversion Target Rate[footnoteRef:6] [6:  	Note to Bidders: the Performance Deduction for non-achievement of the BMW Diversion Target Rate is applicable if the solution proposed by the selected Bidder includes a pre-treatment facility. Regardless of the solution implemented, the Contractor shall monitor the actual BMW diversion against the BMW Diversion Target Rate.] 

	[*]% [to be filled in at Contract Date, calculated as BMW Diversion Target tonnage (which shall be no less than 210,800 t/a of BMW[footnoteRef:7]) divided by BMW at Treatable Tonnage Limit, all based on bid back parameters.] [7:  	Based on average 62% BMW in RMW] 

	Annually
from Service Commencement Date

	3
	CDW Recovery Target Rate
	[Bid back, no less than 70% of Inert CDW plus Inert Third Party CDW up to a maximum of 200,000 t/a]
	Annually
from Interim Service Commencement Date

	4
	MW Recycling/Recovery Target Rate
	[Bid back, if applicable, as a % of RMA Accepted and Third Party MW (if applicable) up to the Treatable Tonnage Limit]
	Annually
from Service Commencement Date






APPENDIX 3: DEDUCTION RATES

	Table 1 – Refusal Deduction Rates

	Refusal Deduction Rate for CDW
	EUR[15] per tonne of CDW Refused 

	Refusal Deduction Rate for RMW
	EUR[60] per tonne of RMW Refused



	Table 2 – Performance Failure Deduction Rates

	Landfill Diversion Deduction Rate (LDDR)
	EUR[30] per tonne of MW not diverted in excess of the Landfill Diversion Target

	BMW Diversion Deduction Rate (BDDR)
	EUR[30] per tonne of BMW not diverted in excess of the BMW Diversion Target

	CDW Recovery Deduction Rate (CDDR)
	EUR[7] per tonne of CDW not recovered in excess of the CDW Recovery Target

	RMW Recycling Deduction Rate (RDR)
	EUR[5] per tonne of MW not recycled in excess of the RMW Recycling Target



	Table 3 – Service Failure Deductions Rates

	Service Failure Category
(n)
	Deduction - first occurrence in the applicable Reset Period
SDn,1
(EUR)
	Deduction - second occurrence in the applicable Reset Period
SDn,2
(EUR)
	Deduction - third occurrence and each occurrence thereafter in the applicable Reset Period
SDn,3
(EUR)

	1
	500
	1,000
	2,000

	2
	1,000
	2,000
	4,000

	3
	2,000
	4,000
	8,000



APPENDIX 4: SERVICE FAILURE POINTS
	Table 1 – Service Failure Points

	Service Failure Category
	Failure Points - first occurrence in a Reset Period
FPn,1

	Failure Points - second occurrence in a Reset Period
FPn,2
	Failure Points - third occurrence and each occurrence thereafter in a Reset Period
FPn,3

	1
	500
	1,000
	2,000

	2
	1,000
	2,000
	4,000

	3
	2,000
	4,000
	8,000



	Table 2 – Caution Notice and Contractor Breach Notice Thresholds

	Caution Notice
	Contractor Breach Notice

	[20,000] Service Failure Points in any Payment Periods
or
[30,000] Service Failure Points in any rolling 3 Payment Periods
	[3] Caution Notices in any rolling 12 Payment Periods






APPENDIX 5: COMBUSTION DIAGRAM 
[Note to bidders: This Appendix shall be updated to reflect the combustion diagram submitted by the successful Bidder.]
















