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Schedule 9
[bookmark: _Toc464729019]Environmental and Social Requirements
1. OBLIGATIONS OF THE CONTRACTOR
1.1 The Contractor shall prepare, or shall procure that a specialized consultant (the “Specialized E&S Consultant”) shall prepare, an EIA and ESIA Addendum in relation to the project scope defined in Schedule 2 (Output Specifications) and in Schedule 3 (Delivery Plans). The content of the ESIA Addendum shall at least cover the aspects defined in Appendix 1 (Minimum Content of the E&S Impact Studies). The EIA shall be conducted and prepared in accordance with all Applicable Law and the ESIA Addendum shall be conducted and prepared in accordance with International Environmental and Social Standards as a framework of Good Industry Practice in environmental and social risk management;  
1.2 From the Effective Date, the Contractor shall, or shall procure that the Sub-Contractors shall, perform the Works and the Services in accordance with the requirements defined in the EIA and in the ESIA Addendum;
1.3 Subject always to the rights and remedies under Clause [9.3] of this Contract, the Contractor shall perform a detailed site investigation including the groundwater monitoring program defined in Part 6 of Schedule 2 (Output Specifications). In the absence of thresholds level for application of remedial actions mandated by Applicable Law the Contractor shall perform a site specific risk analysis to assess the risk posed by the Site to the human health and safety and the environment. The analysis shall be informed by the results of the Site Conditions Monitoring surveys (and in particular the baseline data) and detailed Site investigations and shall be used to define the contaminant risk based thresholds that the Contractor shall adopt for the development of the Landfill Remediation Works for the Existing Landfill. The Contractor shall perform the detailed site investigation and the site specific risk analysis following the terms of this Contract, the Applicable Law, International Environmental and Social Standards and Good Industry Practice approach indicated in:
(a) the American Society for Testing and Materials Standards (ASTM) "Phase I Environmental Site Assessment Process", E1527-13,; 
(b) ASTM "Phase II Environmental Site Assessment Process", E1903-11, 
(c) ASTM "Standard Guide for Risk-Based Corrective Actions" E2081 - 00(2015);
    
1.4 As part of the ESIA Addendum preparation process, the Contractor shall:
(a) assess airshed quality and classify in degraded and/or non-degraded; and
(b) perform stack emission dispersion models vis-à-vis nearest receptors;
1.5 The Contractor shall, or shall procure that the Sub-Contractors shall, develop maintain and implement an environmental and social management system ("ESMS") in accordance with Applicable Law, International Environmental and Social Standards and Good Industry Practice. The ESMS shall explain how the Contractor will manage environmental and social risks and impacts in a structured way and on an ongoing basis for delivering the Works and the Services. The ESMS shall be composed of an ESMS for the Works Period, an ESMS for the Interim Service Period, and an ESMS for the Service Period as specified in paragraphs 1.7, 1.8 and 1.9, and the Contractor shall ensure that an ESMS is implemented from the Effective Date. The ESMS shall include, as relevant for each period, as a minimum: :
(a) an overarching policy that states the principles guiding the achievement of sound environmental and social performances and confirms the capacity to operate the project in accordance with the Applicable Law, International Environmental and Social Standards and being guided by the applicable aspects of the WBG General EHS Guidelines and the EHS Guidelines for Waste Management Facilities, whichever is more stringent; 
(b) organizational capacity and competency to implement the ESMS. In particular the Contractor shall define the key environmental and social roles and responsibilities, assign them to staff with appropriate skills and expertise, and train staff on management of environmental and social risks and impacts; 
(c) processes to identify environmental and social risks and impacts of the project from the Effective Date; 
(d) environmental and social management programs ("ESMP") for the Works and the Services to define mitigation and performance improvement measures and actions that address the  environmental and social risks and impacts identified during the environmental and social impact assessment, and define detailed timelines for implementation of specific measures. The ESMP shall consist of a documented combination of operational procedures, practices, plans and relevant supporting documents. The ESMP shall include the plans defined in the ESIA Addendum, and as a minimum, the following environmental and social plans: 
(i) dust management plan;  
(ii) traffic safety management plan; 
(iii) noise and vibration management plan; 
(iv) soil and groundwater management plan; 
(v) waste management plan (hazardous and non-hazardous waste);  
(vi) oil and chemical spill contingency management plan; 
(vii) emergency preparedness and response plan (including community emergency response plan); 
(viii) community health management plan; and
(ix) occupational health and safety management plan ("OHS Management Plan"): such plan shall be based on an Occupational Health and Safety ("OHS") risk assessment undertaken by the Contractor, for all working positions in both the Works Period and the Services Period. The OHS risk assessment shall be conducted in accordance with Applicable Law and International Environmental and Social Standards.  The OHS Management Plan shall guide all activities on project site during the Works Period and the Services Period. The OHS Management Plan shall include, as a minimum: 
(1) job and task-specific hazard analysis and controls for all activities;
(2) provision of personal protection equipment, requirements for use of personal protection equipment, and enforcement of personal protection equipment use;
(3) induction and ongoing safety training for all personnel in their language, covering hazards and safety protocols of their jobs;
(4) special training for specific hazards: working at heights, in excavations, with electricity;
(5) arrangements in place to manage OHS incidents, including the process for incident management, first aid arrangements, emergency response plans and systems for reporting and acting on "near misses";
(6) provision for emergency medical treatment; and
(7) recording incident statistics, including total work hours, lost time incidents, major injuries, fatalities, etc;
(x) local recruitment and procurement plan; 
(xi) Discovery Items management plan - The Contractor shall, or shall procure that the Sub-Contractors shall, develop a plan to manage the finding/reporting/managing of fossils, archaeology, tangible forms of cultural heritage and/or human remains, with special focus on the design and implementation of the actions that will be identified in the EIA and ESIA Addendum. Subject at all times to the rights and obligations under Clause 15 (Fossils, Antiquities and Cultural Heritage)  of this Contract, the plan shall be developed and implemented in accordance with Applicable Law and International Environmental and Social Standards. The plan shall also include the design of a consultation process to be conducted with the relevant national or local regulatory agencies that are entrusted with the protection of cultural heritage and affected communities in the event of any Discovery Item being discovered. The Contractor shall develop and implement, subject to Clause 15 (Fossils, Antiquities and Cultural Heritage) of the Contract, chance find procedure in accordance with Applicable Law and International Environmental and Social Standards, to apply in the event that Discovery Items are discovered.  The procedure shall include record keeping and expert verification procedures, chain of custody instructions for movable finds, clear criteria for potential temporary work stoppages that could be required for rapid disposition of issues related to the finds and outline of the roles and responsibilities and the response times required from both project staff, and any relevant Serbian heritage authority, as well as any agreed consultation procedures; 
(xii) security plan – the Contractor shall, or shall procure that the Sub-Contractors shall, develop a security plan based on the Contractor’s assessment of the risks posed by its security arrangements to the workers, the public and the affected communities and shall include a code of conduct for security personnel in line with applicable Serbian’s environmental and safety standards and Good Industry Practice. The code of conduct shall aim to ensure that security personnel are screened for implication in past abuses and adequately trained in the use of force and appropriate conduct toward communities, the public, and workers; it shall include a mechanism to raise grievances related to the conduct of security personnel, assurance that any incidents will be properly investigated, and that the Contractor and the Sub-Contractors do not sanction use of force in relation to the Project except when used for preventive and defensive purposes in proportion to the nature and extent of the threat in accordance with the Voluntary Principles on Security and Human Rights available at  http://www.voluntaryprinciples.org/; 
(xiii) Sub-Contractors management plan - the Contractor shall develop and implement a Sub-Contractor management plan to manage ESHS planning and performance of its Sub-Contractors, including as a minimum: 
(1) inclusion of relevant ESMS requirements in all Sub-Contracts;
(2) clear assignment of Contractor and Sub-Contractor ESHS responsibilities; 
(3) Sub-Contractor reports sufficient to allow the Contractor to evaluate the need for corrective actions;
(4) verification of training and/or proper credentials for Sub-Contractor staff  responsible for ESHS;
(xiv) community health, and safety management plan; 
(xv) complaints logging system and response; and
(xvi) greenhouse gases (GHG) reduction plan in respect to the Existing Landfill and the Facilities; 
(e) environmental and social monitoring programs to monitor and measure the effectiveness of the ESMP and compliance with Applicable Law and International Environmental and Social Standards. The environmental and social indicators to be monitored shall be in line with Applicable Law, International Environmental and Social Standards, and the applicable aspects of the WBG EHS General Guidelines and EHS Guidelines for Waste Management Facilities, whichever is more stringent; and 
(f) from Effective Date, the Contractor shall engage with the affected communities and relevant stakeholders.  The Contractor shall design stakeholder engagement activities.  In designing such activities, the Contractor shall build upon and expand the stakeholder engagement activities undertaken by the City. The Contractor shall also (i) establish a grievance mechanism to receive and facilitate resolution of concerns and grievances of affected communities in relation to environment and social performance of the Contractor and Subcontractors; and (ii) periodically report to affected communities progress with the implementation of those plans in the ESMP that involve mitigations to risks and impacts on the communities. 
1.6 The Contractor shall or shall procure that the Construction Sub-Contractor develop, implement, and submit in writing to the City at least thirty (30) days prior to the Effective Date the ESMS for the Works Period in accordance with Applicable Law, International Environmental and Social Standards and Good Industry Practice. 
1.7 The Contractor shall or shall procure that the Operating Sub-Contractor develop, implement, and submit in writing to the City at least thirty (30) days prior to the Interim Services Commencement date, the ESMS for the Interim Services Period in accordance with Applicable Law, International Environmental and Social Standards and Good Industry Practice. 
1.8 The Contractor shall or shall procure that the Operating Sub-Contractor develop, implement, and submit in writing to the City at least thirty (30) days prior to the Services Commencement date, the ESMS for the Services Period in accordance with Applicable Law, International Environmental and Social Standards and Good Industry Practice. 
1.9 The Contractor shall, or shall procure that the Sub-Contractor shall, develop, adopt and implement human resources policies and procedures appropriate to its size and workforce that set out its approach to managing workers consistent with the requirements of Applicable Law and International Environmental and Social Standards. 
1.10 The Contractor shall, or shall procure that Sub-Contractors shall, provide workers with documented information that is clear and understandable, regarding their rights under national labor and employment law and any applicable collective agreements, including their rights related to hours of work, wages, overtime, compensation, and benefits on or before the start of the worker’s employment with Contractor or Sub-Contractor, and keep workers updated when any material changes occur.  
If requested by the City in writing, the Contractor shall use reasonable endeavours to provide assistance to the City, in the form of advisory services, to develop and update the City’s own Stakeholder Engagement Plan, and to conduct the City’s stakeholder engagement activities.  
If the IES Consultant monitoring reports indicate that the City has managed any site acquisition process for the purpose of fulfilling its obligations under this Contract in a manner which is unlikely to meet the requirements of International Environmental and Social Standards (related to physical and/or economic displacement, land acquisition and/or livelihood restoration program), if requested by the City in writing, the Contractor shall use reasonable endeavours to provide assistance to the City, in the form of advisory services, to develop and implement suitable corrective actions to address the situation so as to allow International Environmental and Social Standards to be satisfied. 
Where the cost of the Contractor providing assistance pursuant to paragraphs 1.11 and 1.12 exceeds RSD 3 million, the City shall reimburse the Contractor for all costs reasonably and properly incurred by the Contractor in excess of that amount (the "Environmental and Social Advisory Costs"). 
2. OBLIGATIONS OF THE CITY
2.1 The City shall:
(a) manage and carry out the stakeholder engagement activities in accordance with the Stakeholder Engagement Plan up to the Effective Date; 
(b) design, undertake and implement land acquisition, involuntary resettlement, livelihood restoration of households affected by the project, including for the Heat Transmission Infrastructure and the Electricity Transmission Infrastructure, and livelihood restoration of waste pickers currently working at the Existing Landfill Site in a manner consistent with Applicable Law, International Environmental and Social Standards; and
(c) prepare and disclose a Resettlement Action Plan (“RAP”) in English and Serbian, and implement the RAP, before the impacts occur and before taking possession of any part of the Site or any land required for the purpose of constructing the Electricity Transmission Infrastructure; 
(d) prepare and disclose a Livelihood Restoration Plan (“LRP”) in English and Serbian, and implement the LRP  before the impacts on waste pickers currently working on the Existing Landfill Site occur, and
(e) prepare and disclose a resettlement and/or livelihood restoration framework outlining the principles, in line with Applicable Law and International Environmental and Social Standards, to be followed to mitigate the adverse impacts related to the land acquisition and/or access restriction for the Heat Transmission Infrastructure. Once the necessary components of the Heat Transmission Infrastructure are defined and information are available, and in any case before the impacts occur and before taking possession of any part of the land, the City shall prepare, disclose and implement a RAP or a LRP as appropriate, and
(f) timely disclose to the Contractor for the purpose of including in the ESIA Addendum the Resettlement Action Plan for the Site and the Electricity Transmission Infrastructure, the Livelihood Restoration Plan .and the resettlement and/or livelihood restoration framework for the Heat Transmission Infrastructure. 
2.2 The Resettlement Action Plans shall include components addressing:
(a) land acquisition and/or easement for the Site and the associated facilities such as the  Electricity Transmission Infrastructure, and the Heat Transmission Infrastructure as and when practically feasible; 
(b) physical and economic displacement of those occupying the land required for the Site and its associated facilities, including any livelihood restoration measures; and
(c) a census of the waste pickers working at the Existing Landfill Site as of the Contract Date, or shortly beforehand. 
The Livelihood Restoration Plan shall include components addressing the impact on livelihood of affected communities, including waste pickers currently working at the Existing Landfill Site.
2.3 The cost of the design, implementation, and monitoring of the Resettlement Action Plan, Livelihood Restoration Plan resettlement and or livelihood restoration framework shall be borne by the City.
2.4 The City shall perform its obligations under this Schedule 9 in accordance with Applicable Law and International Environmental and Social Performance Standards, whichever is more stringent. 
3. JOINT OBLIGATIONS OF THE CONTRACTOR AND THE CITY
3.1 The Parties shall, within two (2) months of Contract Date, jointly appoint (at the Contractor's cost) a suitably qualified, experienced and internationally recognised independent environmental and social consultant ("IES Consultant") acceptable to Senior Lenders, to review the project for compliance with Applicable Law in the field of environmental and social affairs, International Environmental and Social Standards and this Schedule 9. In the event that the Parties have not agreed the identity of the IES Consultant within two (2) months of the Contract Date, the matter may be referred by either Party for resolution in accordance with the Dispute Resolution Procedure.
3.2 [bookmark: _Ref466292462]The IES Consultant shall have no authority to relieve any of the Parties of any of their duties or to impose additional obligations other than those expressly provided in the Contract. 
3.3 Without prejudice to paragraphs 3.1 and 3.2 above, starting from the date of its appointment, the scope of services of the IES Consultant shall be: 
to review the Contractor’s ESIA Addendum, ESMS and ESMP and procedures against Applicable Laws and International Environmental and Social Standards before the Effective Date; 
to review the RAP and the LRP and the resettlement and livelihood restoration framework for the Heat Transmission Infrastructure, and when available, the RAP and/or LRP for the same, as described in clauses 2.2 and 2.3.  The review shall be undertaken against Applicable Law and International Environmental and Social Standards in order to identify any gap and define any corrective actions to be undertaken by the City to submit compliant documents. The IES Consultant shall then monitor their implementation quarterly during the Works Period and annually afterwards until all mitigation measures have been substantially completed. Given the impacts on livelihood of waste pickers might happen at a later stage, the monitoring of this component shall be deferred accordingly. After each monitoring, the IES Consultant shall issue a monitoring report; 
from the date of its appointment until (and including) the third anniversary of the Services Commencement Date, to:
undertake an independent monitoring of the Contractor’s and the City’s compliance with the requirements defined in the ESIA Addendum, this Schedule 9 and this Contract, to assess the adequacy of the Contractor’s procedures and practices, conduct Site inspection (in accordance with clause 3.4), review grievance logs and meet with affected communities;
within six (6) months of its appointment, and thereafter bi-annually, submit a report (“IES Bi-annual Review”) to the City, the Contractor and Senior Lenders, describing all areas of compliance and non-compliance against the requirements defined in the ESIA Addendum and in this Schedule 9, and, where applicable, advise on corrective measures to be undertaken by the City and/or the Contractor, define a timeline for their completion and report when completed.
[bookmark: _Ref466294755]within 3 months of the third anniversary of the Services Commencement Date to assess and issue a report (the "Third Year IES Report") indicating all areas of compliance and non-compliance against the requirements defined in the ESIA Addendum and in this Schedule 9. Where corrective measures must be undertaken by the City and/or the Contractor, the Parties shall agree on a suitable rectification plan. If the Parties cannot agree, then the matter shall be determined in accordance with the Dispute Resolution Procedure.  
3.4 [bookmark: _Ref430867629][bookmark: _Ref216708111]The Contractor shall procure that the IES Consultant shall have, at all reasonable times and upon giving reasonable notice, the right (but not so as to delay or impede the progress of the Works or the performance of the Services) to enter the Site in order to monitor compliance by the Contractor with its obligations under this Schedule 9 and the ESIA Addendum. The Contractor shall procure that the IES Consultant shall have, at all reasonable times and upon giving reasonable notice, the right (but not so as to delay or impede the progress of the Works or the performance of the Services) to enter the site of the Electricity Transmission Infrastructure, until such Electricity Transmission Infrastructure is completed, in order to monitor compliance by the Contractor with its obligations under this Schedule 9 and the ESIA Addendum.




Appendix 1: Minimum Scope of the Environmental and Social Impact Studies 
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