[image: image1.png]



ТРАНСПАРЕНТНОСТ
сРБИЈА

Decisions of Constitutional Court on election of judges and prosecutors
Transparency – Serbia estimates that recent decisions of Constitutional Court on complaints of non elected judges and prosecutors can resolve only part of omissions made during process of election in 2009 and that most of the problems in judiciary still remains.

To perform job with more quality, judges and prosecutors, must have constitutional guarantee of their position permanency, which is according to Transparency – Serbia harshly violated with unsustainable legal construction on „general election“, but judges and prosecutors at the same time have to be responsible for their proceeding. Justification of general election from 2009 with the desire to „purify“judiciary appeared as ungrounded. The fact that Constitutional Court accepted complaints of judges and prosecutors because in the procedure before High Judiciary Council and State Prosecutors’ Council „presumption was not disputed“ that they fulfill conditions for performing of those functions clearly shows that removing of incompetent and unconscious persons from judiciary had to be and must be still approached by – determining individual responsibility whenever there is suspicion in quality of work – and not through single analysis of large number of applications, in which thorough consideration of all facts couldn’t be done, even when matter of will is left aside. 

On other large omission, which Transparency – Serbia several times indicated to, non-transparency of decision making process, especially in regards to estimation why the chosen candidates were better than those left „below the line“ wasn’t decided so far. Due to that, citizens of Serbia still have no means for gaining direct insight into method and reasons for decision making in HJC and SPC, nor in which level judges and prosecutors, whether those elected in 2009 or those that will be re-appointed, fulfill conditions to perform these important functions. 

Finally, financial aspects of the whole story shouldn’t be forgotten. Non-elected judges and prosecutors, during reviewing of objections on the basis of illegal conclusion of the Government (instead organizing matter with the Law), received compensation of salary although they weren’t active. It is a pity that the solution of engaging those people until resolving of dispute, in ending old cases wasn’t accepted. Increase of number of judges and prosecutors after decisions of Constitutional Court can be used precisely for that purpose, and when that problem gets resolved, then number of employees in judiciary necessary for regular functioning and efficient proceedings should be re-estimated and finding the method in compliance with the Constitution to reach that number. 
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