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KomeHTapu TC

HALPT 3AKOHA
O UIBMEHAMA U OONMYHAMA

3AKOHA O CMNPEYABAKY KOPYINUWUJE

o4 19.5.2026.
jyH 2026.

UnaH 1.

Y 3akoHy o cnpevaBamwy kopynuuje (,Cnyx6eHn rnacHuk PC”, 6p. 35/19, 88/19,
11/21 — ayTeHTM4YHO Tymaudewe, 94/21 n 14/22), y 4naHy 2. Tayka 2) nocne peuu:
,OCHMBaY” Oojaje ce 3aneTta, a peyn: ,unum unaH’ 3amewyjy ce peyumma: ,unaH unu
akumoHap”.

Tauka 3) mera ce 1 rnacu:

»3) »JaBHU (DYHKLUMNOHEP” je:

(1) cBako mM3abpaHo, NOCTABILEHO UM MMEHOBAHO NMLIE Yy OpraHy jaBHE BracTw,
OCUM f1ua Koja cy npeacTaBHMLUM NPUBATHON KanuTana y opraHy ynpasrbaka NnpuBpegHor
ApYLUITBA KOje je opraH jaBHe BnacTu,

(2) ppxaBHM cnyxbeHWK Ha nonoxajy, 3aMeHuUK Aupektopa AreHuuvje 3a
cnpeyaBake kopynuuje, wed KabuHeta npencegHuka Bnage, wed KabuHeTta
notnpeacegHnka Bnage, caeBeTHWK npeacedHuka Bnapge, caBeTHWK noTnpeacenHuka
Bnage v nocebHn caBeTHUK MUHUCTPA,

(3) AupekTop, YnaH Haa30pHOT UM U3BPLUHOT oabopa jaBHor npeay3eha n npasHor
nnua y kome Penybnunka Cpbuja, ayTOHOMHa nokpajuHa, jeanHuua nokanHe camoynpase
UnNu rpagcke onwTuHe mma BERMHCKO BMACHULLITBO MM KOHTPOSIHO BACHMLUTBO MO
APYroM OCHOBY,

(4) npegctaBHuk Penybnuke Cpbuje, ayTOHOMHe MNOKpajuHe, jeQuHuue rokanHe
camoynpaBe Wnu rpagcke OnwTUHE Yy CKYNWTMHM npaBHOr nuua y kome Penybnuka
Cpbuja, ayToHOMHa MokpajuHa, jeguMHuua fnokanHe camoynpase Wnu rpagcka onwTuHa
MMa BNACHULUTBO;”.

KomeHTap TC:

O6pasnoxere n3meHe n gonyHe 3akoHa He CagpXu OCBPT Ha ayTEHTUYHO TyMayerwe OBe
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HopMme u3 2021. n weHe nocneguue. Tako ce, y obpasnoxewy TBpAW Aa ce nojam
dyHKUMOHEpPa ,NpoLunpyje” Ha AMpeKkTopa, YnaHa Haa30pHOr Uy n3BpLUHOr oabopa, Kao 1
npencraBHuka Penybnuke Cpbuje, All, JJIC 1 MO y ckynwtnHM apyLiTea y KOjuMa Cy OHM
4ynaHoBuM wMnNu axkumoHapwu ca Buwe of 50% OCHOBHOr KanuTana gpywTsa unu umajy
KOHTPOSHO BIIaCHULLTBO MO Apyrom ocHoBy. W go caga cy, Haume, no ogpenbama uynaHa
2. 3akoHa (roToBO cBa) oBa nuua 6una jaBHM OYHKLMOHEPW, anu cy To ,npectanun’ ga
Oyay HakoH ycBajatba HEeYTEMESbEHOr U LUTETHOr ayTEHTUYHOr TyMayeha, Koje je nojam
jaBHOT (PyHKLUMOHEpa Be3arno 3a OpraH Koju BpLuM M300p, NOCTaBIbEHE MU NMEHOBAH-E.
HopaTHo, y obpasnoxekwy ce He HaBoaAM Aa Cy pasmepe oBor npobnema ganeko sehe
HaKOH yCBajatba aKTyenHor npeanora 3akoHa O ynpaBibaky MPUMBPEOHUM LpYLUTBMMA
Koja cy y BnacHuwTBy Penybnuke Cpbuje, a koju npeasvha naMeHe y HaunHy MMeHOBaHa
pykosoaunava npeayseha.

MpBa cTBap kojy Tpeba ycTaHOBUTM Yy BE3N ca AedMHMLNOM jecTe Aa N je NpeasioxXeHa
noatadvke (3) n noatayka (4) tayke 3) yonwTe notpebHa M y koM obumy. Hamme, Ha
OCHOBY 4naHa 2, cT. 1. Tauyka 2) ,opraH jaBHe Bnactun’ je opraH Penybnuke CpbOuije,
ayTOHOMHE MOKpajuHe, jeQuHuLe fokanHe camoynpaBe M rpaacke OnwTuMHEe, YCTaHOBa,
jaBHO npeaysehe n Apyro npaBHO nuuUe 4Ynju je ocHuBad unu unaH Penybnuka Cpbuja,
ayTOHOMHa NOKpajuHa, jeguHuua nokanHe camoynpaBe unu rpagcka onwTuHa; [arbe, Ha
ocHoBy Tauke 3), noatayka (1), jaBHM PyHKLMOHEpP je cBakO M3abpaHO, MMEHOBAHO WK
NoCcTaBIbEHO NuUe Yy ,0praHy jaBHe BnacTu® (ocum npeAacTaBHMKA NMpuBaTHOr Kanutana),
ynme cy Beh obyxsaheHn yHKLUMOHEPU NPUBPEaHNX ApYyLUTaBa Y jaBHOj CBOjUHU, N TO 6e3
o03upa Ha To Ja nu apxxasa noceayje BeNMHCKO BNACHULUTBO UM KOHTPOSTHM NakeT, uiu
je MamwMHCKM akumoHap. CmaTpamMo WucnpaBHMM [Oa Ce Taj KOHUEeNnT 3agpxu, jep
npeacTaBHULM OPXKaBHOr Kanutana y cKynwTuHama akumoHapa Tpeba ga umajy CBOjCTBO
jaBHOI (OYHKUMOHepa, M y Ccrnyyvajy fa je yaeo OpXaBHOr BnacHuwTBa Yy npeaysehy
MuHuMmanaH. Kaga ce 1o yame y o63up OCTaje nuTawe ga nn ce HewTto fobuja
aeduHuumjom mn3 nogradke (3) u noatadke (4). YnaHoBm 198. u 326. 3akoHa O
npuBpeaHMM ApYLWTBUMMA NPONUCyje Aa Cy OpraHu npuBpeaHor ApyLwwTea, 1) CKynwTuHa; u
2) jegjaH vnu BULE ANPEKTopa; OAHOCHO, 1) CKynwTuHa; 2) Haa3opHW oabop; u 3) jeaaH
Unu BULWE AnpekTopa (jegaH unu BuLLE M3BPLUHUX AUPEKTOPA, OAHOCHO M3BPLUHK 0a06op).
3 HaBeaeHoOr ce MoXe 3aKibyunTn ga cy CBU (PyHKUMOHEpPU Yy OPYLUTBY Kanutana Koju ce
HaBoge y noatadum (2) Beh obyxsaheHu gedumHuumjom ns nogradke (1). Crora je Haw
npegnor ga ce nogradke (3) u (4) 6puly, Kao HenoTpedHe

Kaga je pey o gonyHama y noataykm (2), koje ce Bpwe 36or npenopyka NPEKO, moxe joj
Ce 3aMepuUTn KOH3UCTEeHTHOCT. Hanme, TayHo je ga je TPEKO npenopy4no ga ce nojMom
dyHKUnoHepa obyxsaTte wedoBu kabuHeTa y Bnaan, kao n caBeTHuum kog MNpencenHunka
Penybnuke n y Bnagn. MehyTum, UCKkiby4mBmn pasnor 3a nuMnTupawe TUX npenopyka Ha
oBe WwedoBe kabvHeTa n caBeTHUKe Buna je okonHocT aa je NPEKO eBanyaumoHn Tum
yCKo AedmHuUCaH 3agaTtak — Aa ucnuvrta nponuce 1 npakcy koja ce Tude HajBuwmx genosa
n3ppwHe Bnactm y Penybnuun Cpbuju. Ctora Hema pasnora ga ce 3akoHoAaBHa
WHTEpBEHLUMja OrpaHudaBa WCKIbYYMBO Ha oOBe wWedoBe KabuHeTa W CaBEeTHUKE.
HanpoTtuB, Tpe6ano 6u oTBOpUTM pacnpaBy O TOME Aa N1 Ha Cnn4aH Ha4MH Tpeba nojmom
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dyHKUMOHepa obyxBaTUTU M NuLa Koja cnnyHe nocrioBe obasrbajy y APYrMM opraHuma
Bnactn (Ha npumep, y HapogHoj CKynwTuHW, y rpagoBuMma, y jaBHUM npegysehunma u
APYruM nMpuBpeaHUM APYLWITBUMMA Y BMACHULWITBY ApXaBe U TOMe Cnn4Ho). CrinyHo Tome,
ako ce u3puuYnTO MOMUHE 3aMeHuK AupekTopa AreHuuje 3a cnpedvaBamwe Kopynuuje,
Tpebano 6u carnegatn ga Ny NOCTOje U HEKU OpYyrM 3aMeHuMuM AUpekTopa U Opyrux
dyHKUMOHEpPA, KOju 13 HEKor pasnora Hucy obyxsaheHn cagallibMM 3aKOHCKMM HOpMama.

Mopen HaBedeHor, kaga ce yrnopeau NpeanoXeHO 3aKOHCKO pellere ca npenopykama
MPEKO, ynagr-uBo je aa ce y HOBONpeanoXeHoj AeUHULNN He NOMUKbY Led kabuHeTa
n casetHnun lNpeacegHunka Penybnuke (Beh camo OHM KOju Te PyHKUMje U nocrnose
obaBrbajy Kog npegceaHvka u notnpeaceaHuka Bnage wnv nojegmHnx MmHucTapa), na ou
Tpebano unn ucnpaes1TK OBaj NPONYCT (aKko je 0 TOMe pey), UM ykasaTu Ha TO ga nu cy
wed kabuHeta [peacegHvka Penybnunke n weroBu caBeTHUUM Beh obyxBaheHn no
apyrom ocHoBy. bea 063npa Ha nojeanHe HegocnegHocTM y camum npenopykama TPEKO,
HemMa gobpor pasnora fa ce oHa Hahe 1 y 3aKoHuMa.

Pagon npomuwirbaka epekata oBe Hopme Tpebano 6u carnegat n o6pasnoxunTn Koju he
cTtaTtyc nmatu wedoBun KabruHeTa 1 caBeTHULM Kao jaBHU (PYHKLUMOHEPW.

Hanme, 3akoH npegsuha gpyradmju cuctem 3abpaHa, orpaHmyera U obasesa 3a jaBHe
dYHKUMOHEpPE Yy 3aBUCHOCTW O Tora Aa niv ce cMaTtpa Aa je ped o QyHKLUMjU Koja 3axTeBa
3anocnewe, OOHOCHO CTanHW pag wnn He. Y TOM CMUCAYy je HeonxogHo Beh capa
npego4YvT jaBHOCTH, a Hajsuwe Byayhum obBesHuumMma, kakse 6u bune wrxose obasese
N pasMOTPUTU Y LIENOCTN ONPaBOAHOCT TAKBOr PELLEH-A.

Hajsag, nopen caBeTHMYKMX No3uumja Koje cy doopmManm3oBaHe 1M Nperno3HaTe Kao Takee y
npaBHoMm cuctemy Penybnuke Cpbuje, nocTtoje OpojHe cuTyauumje kaga ce TBpAUNIO Wnn
Harahano ga cy nojeguHun (HNp. GuMBLUM 3BaHUYHMUWM OPYrUX Ap)KaBa) pagunu Kao
caBeTHUun y Bnagn Cpbuje. MNpaBHa npupoga OBMX aHraxxmaHa Huje buna pacBeTrbeHa, a
MOXe Cce NpeTnocTaBuUTM Aa Y CcTBapy BUNO pey O KOHCYNTaHTCKMM YroBopuMa, Koje 4Yak
Huje HM 3akrbyymBana Bnaga Penybnuke Cpbuje, Beh gpyrn cybjektn koju cy nnahanu
KOHCynTaHTe.

OBakBe cuTyauunje npencraeBrbajy AoAdaTHY OMACHOCT MO jaBHU WHTEpec, jep Tako
aHrakoBaHu CaBETHUK 3a CBOj pad He oaroBapa opraHy BrnacTtu / jaBHOM (PYHKLMOHEpY,
Beh Moxe 3acTynaTu CKpUBEHE MHTEpPeCe Nuua Koja ra je aHraxosasio U Koje omHaHcupa
Heros pag. YpehuBawe OBMX NuUTaka npeBasunasyn TpeHyTHM obyxeBaT 3akoHa o
cnpevyaBaky Kopynuuje, jep ce OH dokycupa Ha ocobe koje Mmajy CcTaTyCc jaBHOr
dyHKunoHepa. C gpyre cTpaHe, CBU pasnos3n M3 Kojux npouctude notpeba ga ce ypeau
Cykob WHTepeca Kof CaBeTHMKa nojeauHuX OYHKUMOHEepa W3BPLUHE BriacTu Koju cy
MMEHOBaHM Ha Te nonoxaje, a Ha wra je ykasao NPEKO, jeaHako nocToju 1 Kaga je pey o
caBeTHMLUMMA KOju npyxajy ycrnyre no yrosopy (Hnp. ga obenogaHe ga nv Mmajy Heku
cykob uHTepeca y Be3n ca caBeTuma Koje npyxajy). Bepyjemo ga 6u NPEKO Ttakohe
npenopy4ro ypehusarwe oBUX nuTamwa Aa je bmo ynosHaTt ca nocTtojakeM OBaKBe npakce y

© Nanmotmnhesa 31, 11103 beorpag & www.transparentnost.org.rs 7 TpaHcnapeHTHocT Cp6uja je nyHONpaBHW YnaH rnobanHe
& 011303 38 27 3 transparencyser mpedxxe Transparency International n veH akpeanToBaHM

. npegcraBHuUK y Peny6nnum Cpéujm
ts@transparentnost.org.rs @) Transparentnost.Srbija



e 9 TPAHCITAPEHTHOCT
CPBUJA

Cpowuijun.
Hopma 6u morna ga rnacu oBako:
3) ,jaBHM pyHKLMOHEP” je:

(1) cBako nszabpaHo, NOCTaBfbLEHO UMM MMEHOBAHO NULE Yy OpraHy jaBHe BMacTu, OCUM
nvua Koja cy nNpeacTaBHWUUM MPUBATHOr Kanutana y opraHy ynpasrbaka npuBpeaHor
APYLUTBA KOje je opraH jaBHe BnacTu;

(2) ppxaBHU cnyx6eHUK Ha norfoXxajy, 3aMeHuK aupektopa AreHumje 3a crnpevyaBame
Kopynuuije,

(3) wed kabumHeTa KU caBeTHWK Wu3abpaHor, NOCTaB/LEHOI W MMEHOBaHOr nuua
(anTepHaTuMBa: Koje nMeHyje n3abpaHo, NOCTaBILEHO U UMEHOBAHO nnue)".

AnTepHaTMBHO, Y Cry4ajy Aa ce NpuiiMKoM pasmMaTtpara OBOr rnpegsora 1 jaBHe pacrnpase
pohe Oo 3akrbydka ga Ou npeacTaBrbano NpeBenuky MHTEpBeHUMjy Aa ce nog nojMom
dyHKUMOHepa obyxBaTte cBuM LWedoBM KabuHeTa W caBeTHUUM, oHaa ©6u Tpebano
nanuctatn ko he 6utn odbyxsaheH HOPMOM, ann Tako Ja CAUCaK y CBaKoOM criydajy byae
LWMpU Of OHOr KOoju npeacrtaB/ba MUHUMYM 3a ucnywaBawe [PEKO npenopyka. Y
Hajmaky pyKy, Tpebano 6u obyxsatutn wedose kabuHeTa 1 caBeTHUKE KOo4 penyonmnykmx
N NMOKPajUHCKNX opraHa, kao u Ha HuBoy [paga beorpaga n gpyrux rpagosa.

Kaga je ped o gpyrmm nuuuma koja dpakTuyku BpLue NOCroBe caBeToBaka, a He crnagajy
HW Yy jeQHy o4 NMOMEHYTMX KaTteropwuja, Tpebano 6 y oBOM 3akOHy mponucaty nocebHy
HOPMY (HUCMO je Hymepucanm):

,CyKob uHmepeca Koo nuya Koja epule rnocrioee cagemosara jasHux (hyHKUUOHepa
YnaH ....

Cripeyasarbe, rnpujasrbusare U Ha4yuH pewasarba Cykoba uHmepeca nuya Koja Hucy
jasHuU GbyHKUUOHepU y CMUCITy 0802 3aKkoHa, a epule riocrioge casemosarba jasHUX
yHKUUOHEpPa Mo y2080PHOM OCHO8Y ca Op2aHOM jasHe eracmu ypehyje ce oOpedbama
moe y2o8opa, y ckrnady ca Hadyesiuma u3 0802 3aKOHa.

lMocrnose casemosarba jagHUX GbyHKUUOHEpa He MOXe epuwumu ¢bu3UYKO UnU MpasHo
Jluue Koje Huje aHaaxoeaHo 00 cmpaHe op2aHa jagHe enacmu.

HaupTt 3akoHa He ypehyje npaBHe OAHOCE KOjU MPOMUCTUYY M3 (PAKTUYKOr MpecTaHKa
BaXkekba ayTEHTMYHOr TymMaderwa aedmHmumje pyHKumnoHepa.
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N3meHoM ageduHuumje jaBHOr OyHKUMOHEpa y 3aKkoHy, ayTEHTUYHO TyMayehe NpPeTXoaHO
Baxehe ogpenbe he noctatm 6ecnpeameTHo. To he umatn 3a nocneaguuy ga nojeguHa
nMua Koja Ha OCHOBY ayTEeHTUYHOr TyMayewa HWUCY cMmaTpaHa jaBHUM (PyHKUMOHepuma,
caga (noHoBO) [oOwjajy Taj cTaTyc (HNp. AUPEKTOPM LIKONa).

MehyTum, HyxHO he ce jaBUTKM NuTawe OA Kada OHM UMajy npaBa M obaBes3e Kao jaBHMU
dyHKUMOHepU. Pagu npaBHe CUrypHOCTU je HEeOMxoOHO ypeauTu HUXOB cTaTyc Yy
npenasHum ogpenbama oBor 3akoHa. To ce MOXe YYMHUTU Ha cnegehun HauvH:

LJIuye Koje Ha ocHogy aymeHmu4yHoe mymadera (,Cryx6eHu enacHuk PC 6poj 11/2021)
ynaHa 2. cmae 1. mayka 3) 3akoHa o cripeyasary kopynuyuje (,Cnyx6eHu anacHuk PC”,
6p. 35/19 u 88/19) Huje cmampaHO jasHUM GbyHKUUOHEPOM, cmampa ce usabpaHum,
UMEHOB8aHUM UJSIU MOCMaessbeHUM Ha jasHy QyHKUuUjy Ha 0aH royemka rpuMeHe 0802
3aKkoHa.”

Ha Hewmo dpyeayuju Ha4yuH mpeba ypedumu cmamyc fiuuya Koja ro rnpeu rnym rocmajy
JjasHU (byHKUUOHEPU Ha OCHO8Y U3MeHa U O0ofyHa 3akoHa (3ame4yeHu casemHuuyu,
wegosu kabuHema u criu4Ho). Hbuma ce mopa ocmasumu rpaeso usbopa — Oa nu xerne 0a
Hacmaese 0Oa pade me riocrioge y OpyaadujuM oKoslHocmuma. To ce Moxe y4YuHumu Ha
crnedehu HaqyuH:

LJluye u3 ynaHa ..... y poky o0 15 0aHa 00 OaHa no4yemka rpuMeHe 0802 3aKoHa rnucaHum
nymem obasewmasa opeaH HalnexaH 3a He20o8 u3bop, UMeHo8aH-€ UslU MoCmMaesbeHe
Oa nu xenu 0a Hacmasu Oa obaesba rocrioge cagemosara, 00HOCHO wegha kabuHema,

Kao jasHy byHKUUJy.

Jluye u3 cmaea 1. 0802 4YriaHa Koje ce U3jacHU MO3UMUBHO, cMampa ce jJagHUM
yHKUUOHEPOM 00 OaHa rno3umueHo2 usjallitberba.

Jluye u3 cmaea 1. 0802 unaHa Koje ce u3jaCHU Hea2amueHO, He cMampa ce jagHUM
yHKUUOHEepPoM, rnod ycrogom Oa byde paspeweHo OyXHOocmu, OOHOCHO 0a pacKuHe
y2080p O aHaaxkoeatrby y POKy 00 wecm Mmeceuyu 00 daHa rnoYyemka rnpuMeHe 0802 3aKOHa.

Y cnyyajy da nuuye u3 cmasa 3. ogoe YriaHa He 6yde pa3peweHO, 0OHOCHO 0a He pacKuHe
y2080p O aHeaxoearmy Yy POKy U3 cmaea 3. 0802 4naHa, cmampa ce jasHUM
yHKUUOHepoMm rovyees 00 OaHa ucmeka poka u3 cmaea 3. 080e YraHa.

OpeaH srnacmu obasewmasa A2eHuujy 0 c80M riocmynary U rnocmynaky fuya u3 08oe
yriaHa y poky o0 15 0aHa 00 HacmaHKa rpomeHe. “

UnaH 2.

Y unaHy 15. nocne ctaea 2. gogaje ce ctaB 3. KOju rnacu:
,Y CInyyajy ucteka maHgaTa, OUPEKTOp HacTaBiba [a Bpwn (OYHKUM)y OO0 CTynaka Ha
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dYHKUMjY HOBOI AupekTopa.”.

KomeHTap TC:

OBa pgonyHa 3akoHa Huje obpasnoxeHa, a noTpeba 3a AONYHOM Huje jacHa. Y unaHy 17.
3akoHa je nponucaHo aa anpekTop AreHuuje nma 3ameHuka. 3aMeHnKy npecTtaje MaHaar,
namehy octanor, n n3dbopom HoBor aupektopa AreHuumje (unaH 18, cT. 2). Y unaHy 18. cT.
1. je mponucaHo Aa y cnyyajy Aa je AOUpeKTopy npecTtana jaBHa yHKUMja, 3aMEHUK
anpekTopa AreHumje nocTaje Bplumnay yHkumje ampektopa AreHuuje, a ako AreHuuja
HemMa 3aMeHuKa OupeKTopa, HaanexHw oabop HapoaHe cKynwTuHE uMeHyje BpLunoLua
dyHKUuMje aupektopa AreHuumje namehy nomohHuka gnpekrtopa. 13 HaBegeHor ce Buau ga
He nocToju cTBapHa notpeba ga ce MaHaaT AupekTopa akTUYKM npoayxasa, jep
noctojehe 3akoHcke oapende obesbehyjy pykoBohewe AreHunjom Ha APYrn HauuH, Yak u
y cnyyajy oa HapogHa ckynwtvHa He u3BpLum bnaroBpeMeHo 13bop HOBOI AUpPEKTOpa.

UnaH 3.

Y unaHy 35. nocne ctaBa 1. gofaje ce HOBM CTaB 2. KOju rnacu:

,OpraH apxasHe ynpase KojeM je AreHuuja nogHena uHuuwnjatMey n3 ctasa 1. oBor
ynaHa, ayxaH je ga y poky og 30 paHa oag paHa npujema obaBecTn AreHunmjy o
npuxsaTtamy, OAHOCHO O pasno3nma 3a HenpuxeaTake UHuUunjaTmee.”.

[locagalwirun ctaB 2. nocTaje ctas 3.

Mocne cTtaBa 3. goaaje ce ctaB 4. KOju rnacu:

,OpraH gp>xaBHe ynpaBse OyXaH je Aa AocTaBu AreHumju usjalihere 0 MULLIbLEHY
n3 ctaBsa 3. OBOr YnaHa.”.

KomeHTap TC:

MpomeHe y unany 35. cy KOopuUCcHe, ann HegOBOSbHE. Hak 1 y OBOM OrpaHu4eHom obumy,
HOpMa Huje npaheHa CcaHKUMjOM 3a pyKOBOAMOLA OpraHa Koju nponyctun obasesy aa
poctaBun AreHumju obaBeluTeHE, OOHOCHO u3jawrerwe. 360r Tora je HeonxoaHo, Y
cnyvyajy npuxsaTaka OBUX M3MEHa M JONyHa, NOCNeanyHO AOMYHUTU U Ka3HeHe ogpenbe
3akoHa kojuma he GMTM NponMcaHa CaHKuuja 3a OL4rOBOPHO NULE Yy OpraHy jaBHE BnacTtu
KOju He ncnyHu ceoje obaBese NponncaHe OBUM YS1aHOM.

3akoHcKke MHTepBeHLUMje cy NoTpebHe y HEKONMKO NpaBaLa:

1) Aa ce nponuwle pok 3a JOoCTaBrbakbe HaupTa 3akoHa AreHumju, kaga nocrtoju obasesa.
Y npakcu cy nojeauHn opraHu (Hnp. MuHucTapcTBO npaBae) Tymauvinu ga je obasesa
UCNyHeHa MaKo je HaupT 3aKkoHa [ocTaBrbeH AreHuuju TeK Ha camMoM Kpajy jaBHe
pacnpase O HaupTy 3aKoHa.

2) pa ce nponvwe Oy>KHOCT AreHuuwje aa n cama npatu ga nuv je opraH ynpase 4oCTaBuo
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HaupT 3aKOHa Koju je uMao obase3y fa AOCTaBu M Aa u3pagym MULLIbEHE U Y CrnyyajeBMMa
Kaga je HaupT uHave 61Mo A4oCcTynaH (HNp. U3HET je Ha jaBHy pacnpasy):

3) ga ce nponuwe obaBesa gocTaBrbaka AreHuunju paav gaBaka MULLIbEHA U Npeanora
3aKOHa, YKONMKO je OH MpPOMEH-EeH y OAHOCY Ha pasmaTpaHu HaupT, kao M obaBesa
AreHumje ga [ocCcTaBuM MULLIbeHe HapoOHOj CKyMWTUHW pagu OTKNakaka KOpYNTUBHUX
puauka.

4) pa ce nponuvwe obaee3a yno3HaBaha jaBHOCTU, KaKO Ca MHULMjaTUBOM N MULLIHLEHEM
AreHumje. AreHumja TpeHyTHO objaBSbyje CBOje WHUUMjaTMBE U MUWIbEHa, ann 6es3
3aKkoHCcKe obaBe3e, a TOKOM HEKONUKO roauHa ux Huje objaerbmeana. C gpyre cTtpaHe, He
NnocToju 3akoHcka obaBe3a ga opraH ynpaBe 06jaBM Ha KOjU HaYMH je MOCTynuo no
WHULMjaTMBaMa N MuWwIbewy AreHuumje (HNp. aa 1o objacHm y obpasnoxewy npeanora
3aKoHa).

5) nopepn ceera HaBeaeHor, Tpebano 6u pasmoTpuTn MoryhHOCT ga ce nponuvwe obaBesa
AOCTaBIbaka U APYrMX akata OCMM HaupTa 3akoHa AreHumjy pagu gaBaka MyLLIbEea. To
Mory OuTM npennosn MnoA3akoHCKMX akaTa M3 HaBedeHuMx obnactm, anu u npeanosu
3aKOHa KOju HUCY MPOLUNM KPO3 3aKOHOAABHM MpPOLEC Y M3BPLUHOj BnacTtu, Beh cy ux, Ha
npvMep, NOAHENM HAaPOAHWM MOCAAHULM NN HEKN APYr OBrawwheHn oprax.

6) NoTpebHO je nponmMcaTy CaHKuuWjy 3a OAroOBOPHO NULUE Yy OpraHy Ap)XaBHE ynpaBe Koje
nponycTn ga AOCTaBWM HaLpPT 3akoHa Ha MULLIIbEHEe AreHuuju, Kao HM 3a gpyra nuua Koja
npekpLle HeKO oA NpaBuna 13 OBOr Ynaxa.

7) Y npenasHum ogpeabama uM3MeHa 3akoHa je noTpebHo npeaBuaeTM  OonyHe
nocnosHuka Bnage n HapogHe ckynwTtuHe, kako 6u ce 06e3beauno nowtoBakwe npasuna
M3 OBOr YnaHa 3akoHa.

Ha ocHOBY jaBHO [OCTYNHUX nogaTtaka Huje Moryhe 3akibyydnTu da fiM OpraHu jaBHe
BflaCTM Kao oBfawheHn npegnarayv focTtaerbajy Bnagn, kao npwunor y3 HaupT, wu
MuWwIbewe AreHuunje, 6yayhm ga OHO Huje U3puunTo nponucaHo MocnoBHUKOM O pagy
Brage. To je pasnor 3a uHTepBeHUuje Koje bu Tpebano yYnHUTN y OBOM akTy.

HonyweHa Hopma 6u morna ga rnacu:

lNodHoweH-e UHUL{UjamUGEI 3a OOHOWeH-e riporiuca u Oasarbe MUWIbEHa Ha Haupme
3aKOHa

YnaH 35.

AeeHuyuja uHuyupa OOHOWeEH-€ Mpornuca, padu OMmKarara pusuka 00 Kopyrnuyuje umnu
ycknahuearwsa npornuca ca rnomepheHum mehyHapoOHUM yeoeopuma y obracmu 6opbe
npomus kopynuuje. OPIFAH LAP>XABHE YIIPABE KOJEM JE AFEHLIWJA TIOOHEJIA
UHULIMJATUBY U3 CTABA 1. OBOI" YJTAHA, AY>KAH JE []IA Y POKY Of 30 AAHA O
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HAHA TIPUJEMA OBABECTU ATEHLUWJY O TIPUXBATARY, OAHOCHO O
PA3J/IO3NMA 3A HETIPUXBATAHE MHULINJATUBE.

OpeaH OpxaesHe yripase OyxaH je 0a [NPE TNOYETKA JABHE PACIIPABE docmasu
AeeHyuju Haupm 3akoHa U APYIOr lPOIMANCA u3 obnacmu rnocebHO pu3uyHe 3a
HacmaHak Kopynuuje u Haupm 3akoHa U [JPYIOI TPOlNCA kojuma ce ypehyjy numara
obyxeaheHa mnomepheHuM MehyHapoOHUM yz2o0eopuma y obrnacmu 6opbe npomus
Kopynuuje, padu 0asara MUWJIbEHA O MPOUEHU pu3uka 00 Kopynuyuje.

OPIr'AH AIPXKABHE YIIPABE AY>KAH JE A 'Y POKY Of 30 AAHA O4 AAHA NPUJEMA
MULLTBERA U3 CTABA 3. OBOIr YJIAHA OOCTABU ATEHUWIN USJALIHEHE O
PA3/I0O3UMA 3A HLEIOBO MNPUXBATAKE, OHOCHO HETPUXBATAHE.

AFEHLUNJA MULLTBEHE N3 CTABA 3. OBOIr YJ/IAHA OBJAB/BYJE HA CBOJOJ
UHTEPHET CTPAHUUMN W TIOPTAJIY EKOHCYIITAUWJE, TIPE [JOCTABJ/BAHA
HALIPTA, O4HOCHO TMPEAJIONA AKTA PAOHOM TEJY BITALE.

MULLTBEHE N3 CTABA 3. OBOIr YJTAHA TIPEAJTATAY OOCTABJBA BJIAAN KAO
TPUJIOI Y3 HALIPT SAKOHA.

ATEHUNJA PASMATPA U MNPEAJIONE 3AKOHA U3 CTABA 3. OBOI Y/TAHA KOJUn CY
OBJABJBEHN HA CAJTY HAPOOHE CKYTMWTUHE W [JOCTABJ/BA HAPOOHOJ
CKYTIWTUHN MULLITBEHE O NMPOLEHN PU3NKA O4 KOPYIILNJE.

HanomeHa: noTpebHo je gonyHUTM NpeKpLUajHe 1 npenasHe ogpeabe 3akoHa, y cknagy ca
NpPeTXoAHUM HanoMeHama.

UnaH 4.

Y unaHy 42. ctaB 2. nocrne peuyn: ,MHTepeca” 3aneta U peun: ,M3y3eB ako MOCTOjU
OnacHOCT oA oanarawa’ 6puwy ce.

KomeHTap TC:

N3meHe unaHa 42. 3CK Ttpebano 6u ga goseny oo ucnywasamwa npenopyke Xl MPEKO.
MeRhyTtum, T0 Hehe BuTn cnyyaj. Y 0BOM 4naHy ce npeanaxe UcKkibyyewe MoryhHocTu aa
jaBHM PyHKLMOHEp nocTyna y crny4ajy cykoba nHrtepeca, 4ak n kaga noctoju onacHocCT of,
ognarama.

Nako je npumepba PEKO, pa je oBaj nojam ,NpufMMHO HejacaH M npeacTaBiba
npeTepaHo LUMPOK n3y3eTak”, HEONXOAHO je NPOMUCINTI Koje cy nocrneaunue bpucarwa Tor
Aerna Hopme, 1 geTtarbHO 06pasnoXuTK Ha Koju Ha4MH he OHa BUTK NpUMeHeHa.

Y ToM cmucny 6u 6uno notpebHo carnefatn gocagallky npakcy AreHuuvje, any u jaBHux
dyHKUMOHEPA M cuTyaumja y KojuMa Cy OHW npefy3vmanu paghe KOA Kojux je HaBogHO
rnocTojana onacHOCT of oAnarawa v yTBpAUTM Aa nu je Buno pasnuuntnx Tymadera Te
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HOpMe 1 Ja Nnu je oHa kopuwheHa 3a KpLwewe npasuna.

Mpobnem y Be3a ca 0OBOM 3aKOHCKOM M3MEHOM, Na u ncnywasaweM npenopyke MPEKO,
jecTe TO LWWITO HMWje HUWITA Y4YMHeHO Yy norneny obaBewTaBawa jaBHOCTU O CyKOOy
nHTepeca, wto je NPEKO Takohe 3atpaxuo (umtat: Oeaj rnojam je npuriu4yHo HejacaH u
npedcmassba rnpemepaHo WUpoK usysdemak. ETI Haznawaea eaxHocm Oa ce JIHN®
rnosyKy u3 ripoyeca 0oHoweHa 00riyka kad 200 rnocmoju yo4yeHu cykob uHmepeca y eesu
ca npedmemHoM memom u Oa makee o0syke bydy docmyriHe jagHocmu.)

Haume, n parbe y unaHy 42. octaje camo obaBesa jaBHOI doyHKUMOHepa Aa obaBecTu
AreHumjy o cykoby MHTepeca KOju UCKPCHE TOKOM BpLleHsa jaBHe OYHKUMje, anu He u
obasesa aa 6uno yHkumoHep, 6uno AreHumja o Tome obaBecTe jaBHOCT.

NHdpopmaumje o obaBeluTaBawy jaBHOCTM O CykoOy MHTepeca 6u Tpebano obyxBaTuTtu y
nocebHOM 4naHy WM MNPOMEHUTM HacNoB 4YnaHa 42. u nNpeaBuMaeTM La je ped o
,ObaBewTaBawe AreHuuwje u jaBHocTn“. Ty 6u, garbe, Tpebano paspagutn Hopmy Yy
nornegy WHdopmauuja koje 6m yHKUnoHep Tpebano fa npefoyn jaBHOCTU, a Aa He
yrposv y mepu koja 6 Guna npetepaHa COMNCTBEHY MNPMBATHOCT W NPUBATHOCT WU
NernTMMHe MHTepece Apyrux nuua.

Hajsaa, y Be3an ca oBUM 4YnaHOM MOCTOjU M APYrn Npobrem, KOju Huje pelleH nameHama
HopMe. JaBHU PYHKLMOHED je Ay>XaH a NpekMHe nocTynakwe y npeameTy Yy KojeM nocToju
,CYMHa Y Cykob nHTepeca“, anun He n kaga cykob nHtepeca HeCyMHMBO MOCTOjM.

Hdare, yHKUMOHEp Hema OY)KHOCT Aa obaBewTaBa AreHuujy HM O cuTyauujama Koje
npeacraerbajy cykod nHrepeca, anu Kog Kojux yHKLMOHEP HUjE NMao TakBy CyMHbY.

CTtaB 1. 3at0 Tpeba n3amMeHUTM Tako Aa ce jaBHU PyHKUMOHepu obaBexy Aa npujaBe Cykob
WHTepeca, anu 1M aa ce AreHumju obpaTe Kaga HUCY CUTypHM da NU Heka cuTyauuja
npegcrasrba Cykob nHTepeca unu He.

Obasewmasare AceHuuje UK JABHOCTU
YnaH 42.

JasHu ¢hyHKUUOHep je OyxaH 0a, MPUIUKOM cmyrnaHa Ha Oy>XHOCM U MOKOM epuleH-a
JjasHe ¢byHKuuje, 6e3 odnazara, a HajkacHuje y poky o0 rnem OaHa, NUCMeHO obasecmu
HernocpedHO rnpemrnocmassbeHo2 U A2eHyujy o0 cyMrbUu y rnocmojake cykoba uHmepeca
usiu o cykoby uHmepeca Koju OH Usu ca HUM 108e3aH0 fluye uma.

JasHu pyHKUUOHep je OyxxaH Oa MpeKkuHe rocmyrnarke y rnpeoMmemy y Kojem rnocmoju
CYKOBb UHTEPECA UJIN cymra y cykob uHmepeca u3y3ee ako rnocmoju ornacHocm o0
oOnaezat-a.

AeeHuyuja 0aje MuwrbeHe 0 mome 0a U nocmoju cykob uHmepeca y poky o0 15 0aHa 00

© Nanmotmnhesa 31, 11103 beorpag & www.transparentnost.org.rs TpaHcnapeHTHocT Cp6uja je nyHonpaBHW YnaH rnobanHe
& 011303 38 27 3 transparencyser mpedxxe Transparency International n veH akpeanToBaHM

. npeAcTaBHUK y Peny6anum Cp6umju
ts@transparentnost.org.rs @) Transparentnost.Srbija



e 9 TPAHCITAPEHTHOCT
CPBUJA

OaHa npujema obasewmersa jagHo2 hyHKUUOHepa.

AKO jagHU QYHKUUOHEp mpaxu MUWIsbeH-e O rnocmojary cykoba uHmepeca y rnocmyriky
JasHux Habasku, AeeHyuja 0aje MuWIbLEHE O MOME Yy POKY 00 ocam OaHa.

AeeHuyuja Moxe Oa ro3oee jagHoz byHKUUOHepa U mpaxu Oa Oocmasu rnompebHe
rnodamke, y yurby npubasrbarka UHoOpMayuja o rnocmojarby cykoba uHmepeca u3z cm. 1.
u 4. ogoe unaHa.

Ako AzeHuuja ymepou Oa riocmoju cykob uHmepeca u3z cm. 1. u 4. ogoe 4YnaHa, 0 mome
obasewmaesa yHKUUOHepa U opaaH y KoMe OH 8puiu jasHy byHKUUjy U npednaxe mepe
3a omknaran-e cykoba uHmepeca.

O0pedbe cm. 1. u 6. o802 YnaHa He UCKIbydyjy npumeHy odpedbu o udysehy nponucaHux
OpyauM 3aKOHUMa.

NHOOPMALNJE O TIOCTYINAKLY @®YHKUWOHEPA W AFEHUWJE 'Y TIPUMEHU
OLPELABA OBOI YJIAHA CE OBJABIBYJY HA UHTEPHET CTPAHNUN ATEHLNJE, Y
POKY O4 15 HAHA O4 HOAHA TIPUJEMA OBABELITEHA, OLHOCHO [HABAHA
MULLTBEHRA, Y3 SALUTUTY MNMPABA TPERUX JIMLIA.

UnaH 5.

Y unaHy 46. ctaB 3. nocre npee peyeHule Jofaje ce HOBa Apyra peyeHuua Koja rnacu:
,~3aXTEB 3a [daBar€ carfacHocTM nogHocu ce y poky o 15 pgaHa oa gaHa noyeTka
obaBrbara Nnocrnosa, 0HOCHO AenaTHOCTW.”.

KomeHTap TC:

MoTpeba 3a oBomM ponyHOM Huje obpasnoxeHa. OHa MOXe MMaTu WTeTHe edekTe.
Haume, y oacycTBy poka 3a nogHollewe 3axTeBa 3a obaBrbawe AodaTHOr mocna unu
AEeNnaTHOCTU, YNHK ce aa je Bruno ncnpaBHO TyMaynTu Kao fa ce Taj 3axXTEB Mopa NogHeTm
npe Hero LWTO jaBHU (pyHKUMOHepP 3ano4vHe obaBrbake HEKOr nocrna Unu OenaTtHOCTW.
Odpyrum peurma, ga Huje OO3BOSfbEHO Aa paau LOAATHM Mocao, ako OBe CarflacHOCTU
Hema. Caga ce, MehyTum, oTBapa MoryhHoOCT 3anodnktaksa 4oAaTHOr paja, Yak 1 OHor 3a
Koju je ounrnegHo aa Hehe 6utn ogobpeH, ca KojuM je byHKUMOHEpP AyXaH Aa npecraHe
TeK HaKoH LWTO My AreHumja yckpaTu carnacHocT (Hnp. nocne mecel, gaHa). Ha taj HauumH,
gonyHa 3akoHa oTBapa NMpoCTop 3a 3noynotpebe m He Tpeba je nmpuxeBaTuUTK y AaTOM
o06nuKy.

UnaH 6.
UnaH 50. mensa ce 1 rnacu:
L,UnaH 50.
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JaBHM YHKUMOHEpP MOXe n[a BpwKn QYHKUM)Y Y TMOMUTUYKO] CTpaHuM, OLHOCHO
NOSIMTUYKOM CYDjeKTy M [a y4YecTByje Yy HUXOBUM aKTUBHOCTMMA, akO TO He yrpoxasa
BpLLEHE jaBHE PYHKLMjE N aKO TO HUje 3aKOHOM 3abpar-eHo.

Cmartpa ce aa jaBHM (PyHKUMOHEP cCaroBOpPHULMMA U jaBHOCTU M3HOCK CTaB OpraHa y Kojem
BPLUK jaBHY (PyHKUMjY, N3y3eB Kaga HeABOCMUCIEHO NPeaoym caroBopHMLUUMMa 1 jaBHOCTU
Aa N3HOCK CTaB NONUTUYKOr cybjekTa.

JaBHM YHKUMOHEp je AyXaH [a O3HadM Hanor Koju KOPUCTM Yy CBOjCTBY jaBHOr
dyHKUMOHEPA Ha OPYLUTBEHMM MpeXama MU Ha TOM Hanory He cMe Aa nocraerba objaBe
Koje ce OAHOCE Ha aKTMBHOCTU MOMUTUYKE CTPaHKe, OOHOCHO MONMUTUMYKOr cybjekTa. JaBHu
PYHKUMOHEP He cMe Aa nocTaBSfba objaBe Koje ce OAHOCE Ha BplUeHe H-eroBe jaBHe
doyHKUMje Ha Hanor Ha OpYLTBEHO] MPEXWN KOjU HUje O3HAYeH Kao Hamnor Koju KOpucTu y
CBOjCTBY jaBHOI (OYHKLMOHepa.

JaBHM OYHKUMOHEp He MOXe [a KOPUCTWU jaBHe pecypce 3a MPOMOLMjY MOSUTUYKMX
CTpaHaka, OAHOCHO MONMUTUYKMX cybjekaTa, nog 4yume ce nocebHo noapasymeBa
Kopuwhere jaBHMX pecypca y CBPXY jaBHOr npeacTaBibakba Y4YecHuka y usbopuma wm
HUXOBUX M3OOPHUX nporpama, nosveBaka Bupaya ga 3a wux rnacajy Ha msbopuma,
ogHOCHO ga 6ojkoTyjy u3bope, kao n kopuwhewe jaBHUX pecypca 3a gpyre BuOoBe
NOSIMTUYKUX aKTUBHOCTU, Kao WTO Cy paj ca bupaymma n 4naHCTBOM, OpraHM3oBah-e U
ofpXXaBake CKyrnosa W npomouuja, u3paga u nogena peknamHor maTtepujana, 6powypa,
nupneta v nybnuvkaumja, MONUTUYKO OrnawaBakwe, WUCTpaXmBawe jaBHOI MHEHA,
Meaujcke, MapKeTUHLUKE M KOHCynTaHTCKe ycnyre u cnpoBoferwe obyka 3a cTpaHadke
aKTUBHOCTMW.

M3y3eTHO of cTaBa 4. OBOr YmnaHa, jaBHM DYHKUMOHEP MOXE [Aa KOPUCTU jaBHE pecypce
pagv 3awTuTte nuyHe 6e3bedHOCTU, YKONMKO je Takea ynotpeba jaBHUX pecypca ypeheHa
nponucuma M3 Te obnactu unu oanykom crnyxbu koje ce crapajy o 6e36e4HOCTU jaBHUX
JOYHKUMOHEpa.

JaBHN DYHKUMOHEP HE MOXe [a KOPUCTU jaBHE CKYMNOBE Ha KOjuMa yyecTByje U cycpeTe
KOje mMa y CBOjCTBY jaBHOI (PyHKUMOHEpPA, 3a NPOMOLMNjY MOSIMTUYKMX CTpaHaka, O4HOCHO
noNIMTUYKMX cybjekata, nog yYmme ce nocebHo nogpasymeBa Kopuwhewe TUX jaBHUX
CKyrnoBa 1 CycpeTa 3a jaBHO NpeAcTaBibakbe y4YeCHUKa y n3bopuma n HuxoBux N3BOpHUX
nporpamMa, nosmBawe bupaya ga 3a wux rrnacajy Ha ogpeheHum nsbopuma, 0gHOCHO fa
6ojkoTyjy nsdope.

Y TOKy n3bopHe kaMnawe, a HaKOH UCTeKa poka 3a NogHoLwewe N3bopHe NIMCcTe OQHOCHO
nogHowewa npeanora kaHguvaata 3a npeacegHuka Penybnuke, jaBHM (DyHKUMOHEP He
MOXe Ada Yy TOM CBOjCTBY OpraHu3yje NnpoOMOTUBHE aKTMBHOCTW OpraHa jaBHe BnacTu, Aa ux
CNpoBOAN HUTW A y4ecTByje Y MPOMOTUBHUM aKTUBHOCTMMA KOje opraHuayjy apyra nuua,
N3y3eB:

1) kaga je yHanpea, npe pacnucmeawa n3bopa, nNnaHMpaHo Aa ce NPOMOTMBHA aKTUBHOCT
n3spLun y ogpeheHo Bpeme n Ha ogpeneHn HaumH;

2) kaga je ped O jaBHMM MaHudecTaumjama koje ce Mo ycTarbeHOj Mpakcu crnpoBoge Yy
ogpeheHo BpeMe U y3 yyelwihe Hocuoua ogpeheHe jaBHe pyHKUMje;

3) kaga je yyewhe jaBHOr (pyHKUMOHEpa HEONXOAHO 300r ogpxaBaka MehyHapoaHUX
ogHoca.

[MpomMOTMBHA aKTMBHOCT M3 CcTaBa 7. OBOr YflaHa jeCTe aKTUBHOCT OpraHa jaBHe BnacTtu
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WNu_Opyror nuua Koja uMa 3a UWb YTULE] Ha NoTeHuujanHor 6upaya fda rnaca 3a
KaHangaTa nnu n3bopHy NUCTY KOjy je Npeanoxuna noauTudka cTpaHka Ha Ynju npeanor
je jaBHM dYHKUMOHED Y TOM OpraHy jaBHe BfacTu u3abpaH, O4HOCHO MMEHOBaH.

Y TOKY n36opHe Kamnawe, jaBHM PYHKLMOHED HE MOXE TOKOM pagHOr BpemMeHa opraHa y
Kojem obaBrba jaBHY YHKUM)Y [a yyecTByje Y aKTMBHOCTMMA MOMAUTUYKE CTPaHKe,
OLHOCHO MOMUTUYKOr CYBjeKTa, HUTU MOXE cam [a CNPOBOAW CTPaHaYKy aKTUBHOCT.
Mpunnkom yyewha y akTMBHOCTMMA MNOSMUTUYKE CTPaHKe, OQHOCHO MOMUTUYKOr CybjekTa,
jaBHM dyHKUMOHEP He CMe [da ce HajaBu, OAHOCHO Aa Oyde HajaBibeH Kao jaBHWU
PYHKUMOHEP. YKONMUKO MOMAUTUYKA CTpaHKa, OAHOCHO MOSIMTUYKM CybjekT HajaBu yyewhe
jaBHOr (pyHKUMOHEpa y TOM CBOjCTBY, jaBHU (PyHKUMOHep je AyxaH Aa 6e3 opnarawa
ncnpasu MorpeLlHy Hajasy.

Y TOKy n3bopHe kamnawe, y NOCTYynky M3 4ynaHa 78. cT. 1. u 2. oBOr 3akoHa, y Kome
oasnlydyje ga nu noctoju nospeda u3 ct. 1, 3, 4, 6, 7, 9. n 10. oBor unaHa, AreHuuja
oanydyyje y poky oA neT gaHa of AaHa nokpeTawa NOCTyrnka no CrnyxX6eHoj AyXXHOCTH,
OLHOCHO OA AaHa npujema npuvjaBe nNpaBHOr UNK U3NYKOT nivua.”.

KomeHTap TC:

YMecTo ga yHanpeau ctawe M omoryhm octBapuBawe npenopyka OOUXP, nojeguHe
N3MeHe 1 JonyHe y OBOM YrnaHy 3akoHa he umatn 4yak v WTeTHe nocneauvue.

36or obuma Hopme, KomeHTapu he GuTn gatm ncnog nojeaMHUX CTaBoBa.

L, UnaH 50.

JaBHM yHKUMOHEpP MOXe p[a BpwKn QYHKUM)Y Y TMOSMTUYKO] CTpaHuM, OLHOCHO
NOSIMTUYKOM CYDjeKTy M [a y4YecTByje Yy HUXOBUM aKTUBHOCTMMA, akO TO He yrpoxasa
BPLLEHE jaBHE PYHKLMjE N aKO TO HUje 3aKOHOM 3abpar-eHoO.

KomeHTap TC:

Hopwma je genMmunyHo HenornyHa u HegocrnegHa. Ha npumep, koanvumje n rpyne rpahaHa
Hemajy cBoje ,pyHKumoHepe®. MNopen Tora, nojeamHe GuTHe cuTyaumje Hucy obyxBaheHe,
na 6u ymecto oor Tpebano npuxsatutu npeanor TC.

Mpeanor TC:

JasHu byHKUUoHep moxe Oa byde 4ynaH nonumu4yke cmpaHke, 0a spwu QyHKUUjy y
rnonumu4koj cmpaHyu, 0a byde kaHOudam usnu 3acmyrnHUK rnosiumuykoe cybjekma u Oa
ydyecmesyje y HUX08UM akmueHOCmuMa, ako mo He yepoxasa epuleH-e jagHe byHKuuje u
aKo mo Huje 3aKOHOM 3abpaH-eHo.

Mpepnor TC je 6naro mogudukoBaH y OOHOCY Ha noctojehu TekcT 3akoHa, Tako Ada
TayHuje ojpaxaBa CywTuHy cTBapu. [lopen Tora, U3pUYUMTO Cy MNOMEHYTE U HeEke
cuTyauumje Koje oo caga Hucy bune ypeheHe — kaga OyHKUMOHEP HUje YnaH CTpaHke, anu
je KaHgugaTt nonuTudkor cybjekta Ha udbopuma (,HecTpaHauku kKangugart’, KaHouaaT
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rpyne rpahaHa”), 0QHOCHO Kaga je 3acTyMHUK MOMUTUYKOr cybjekTa (a HWje HM 4YnaH, HU
kanguaar). Ogpenba ct. 1. He nponucyje HoBe 3abpaHe 3a NOSIMTUYKE aKTUBHOCTU jaBHUX
dyHKUMOHepa, Beh ce no3uBa Ha nocrtojehe.

Cmartpa ce aa jaBHM (PyHKUMOHEP caroBOpPHULMMA U jaBHOCTU M3HOCK CTaB OpraHa y Kojem
BPLUK jaBHY (PyHKUM]Y, N3y3eB Kaga HeABOCMUCIEHO NPeaoym caroBopHMLUUMMa 1 jaBHOCTU
Aa N3HOCK CTaB NONUTUYKOr cybjekTa.

KomeHTap TC:

Hopma npegctaBrba NOTEHUMjaNHO KOPUCHY HOBWHY jep ofiakwaBa nNpuMeHy 3akoHa u
yTBphMBare Aa je jaBHU (PyHKUMOHEP NPEKPLLUMO HEKO O APYrnx npasuna M3 oBOr YnaHa.
Mnak, mory ce jaButn un guneme y npakcu. Ocoba koja je jaBHM (PYHKUMOHEP Yy HEKUM
cuTyaumjama MU O HeKUM nuTakbumMa MOXe U3HOCUTWU NIMYHE CTaBOBE WSIM CTaBOBE HeEKe
apyre rpyne, a He camo CTaBOBe OpraHa BracTu Unu nonuTuykor cybjekta. 36or Tora oHa
HWje yHMBep3anHo NpuMeHsrbMBa. JegHo oa moryhmx pewewa 6u 6uno ga ce Hopma
npoLmpm ,.... Aa U3HOCK CTaB NoNUTUYKOr cybjekTa, apyror cybjekta ca Kojum je nosesaH
WKW NINYHK cTaB.”

C opyre ctpaHe, He 6y GuUNO NPUMEPEHO Aa jaBHU PYHKUMOHEP YyOmnwiTe M3HOCKM Buno
Kakee ,fin4yHe CTaBoOBe" Unn ,,CTaBOBE MOSIMTUYKOT CybjekTa“ NpuUnmMkom cycpeTta Unn jaBHuUxX
HacTyna Ha KojuMa ce Harnasn y CBOjCTBY jaBHOI oyHKLMOHepa.

Takohe, npepnoxeHa Hopma Hehe OUTM y NOTNYHOCTU MPUMEHMBA aKO j€ jaBHU
YHKUMOHEP MOBE3aH Ca BULIE MONMUTUYKMX cybjekaTa, a Huje yonwTe npuMmewunBa y
cnyyajeBvMma Kafa Huje NoBe3aH HU ca jeAHUM.

[a 6n ce Hopma (popmynucana Ha agekBaTaH HayuH NOTPebHO je carnegaTtu Koje cy TO
cuTyumje y Kojuma 6u oHa morna 6uTu npMMmeweHa M koje cy nojaBe koje 6u Tpebano
cnpeuntn. lNpBa TakBa cuTyauuje je Aa jaBHU PYHKUMOHEpP, KOju HacTyna y TOM CBOjCTBY
(Ha jaBHOM porahajy, y cnyx6eHoj noceTu, Ha KOHdEepeHumju 3a wramny, y UHTEPBjyY
Meanjuma), caonwiTaBa CTaBoBe MOMUTUMYKOr cybjekTa, HeKor gpyror cybjekta unm nuyHe.
To 6u Tpebano ga 6yae y noTnyHOCTM 3abpareHO, a caoniTaBake CTaBOBaA MONMUTUYKOT
cybjekta TpeTupaHo Kao 3noynotpeba jaBHe dyHKumje. Odpyra cutyaumje je kaga je
cuTyaumja HegedmHMCaHa UM HejacHa — HNp. ocoba koja je jaBHU (PyHKUMOHEp Aaje
WHTEpPBjy, 3a KOjU je HajaBrbeHa Kao ,NpeAcefHUK OMWTMHE WU NpeacefHuK foKanHor
ogbopa cTpaHke®, na je NoTpebHO yBEeCTM MpaBuiO MOMYT OHOr Koje je opMyfMCaHo Yy
0BOj HopMmu. Tpeha cuTyaumja je kaga jaBHU (PYHKLMOHeEp roBopu Ha porahajy koju je
CTpaHayke npupode (moceta LWTaHOOBMMA, KOHMEepeHuuja 3a wramny W CrAnyHo). Y
TakBUM cuTyaumnjama, Tpebano 6u ga nocroju 3abpaHa aa Takea ocoba roBopu y CBOjCTBY
jaBHoOr doyHKUMOHepa, WwTo 6u Tpebano aa 6yae nponucaHo nocebHom ogpeabom.

JaBHM YHKUMOHEp je OyXaH [[a O3Hauu Hanor KOju KOPWUCTU Yy CBOjCTBY jaBHOr
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YyHKUMOHEPA Ha OPYLUTBEHUM MpeXama MU Ha TOM Hanory He cMe Aa nocraerba objaBe
Koje ce OAHOCE Ha aKTMBHOCTU MOMUTUYKE CTpaHKe, OAHOCHO MONUTUMYKOr cybjekTa. JaBHM
YHKUMOHEP HE CMe Aa nocTaBfba objaBe Koje ce O4HOCE Ha BpLUEHE H-EroBe jaBHe
dyHKUMje Ha Hamnor Ha OpPYLUTBEHO] MPEXU KOjU HUje O3Ha4yeH Kao Harmor Koju KOpUCTu y
CBOjCTBY jaBHOI (pyHKLMOHepa.

KomeHTap TC:

OBO je Bpno kopucHa gonyHa. [oTpebHO je npeumsaupaTn fa je jaBHU YHKUMOHEP
OAroBOpaH 3a cagpXXUHY Hanora Koju KOPUCTU Yy CBOJCTBY jaBHOI (OyHKLMOHEpa.

JaBHM YHKUMOHEP HE MOXe Aa KOPWUCTU jaBHE pecypce 3a MpPOMOUMjy MNOSIUTUYKMX
CTpaHaka, OLHOCHO NoNUTUYKMX cybjekata, nog 4YMMme ce nocebHo nogpasymeBa
Kopuwhewe jaBHUX pecypca Yy CBPXY jaBHOr MpeAcTaBibaka yYecHuka y m3bopuma u
HUXOBMX M3OOPHUX nporpama, no3vBaka Oupaya ga 3a wux rnacajy Ha msbopuma,
OOHOCHO ga 6ojkoTyjy u3bope, kao M kopuwhewe jaBHUX pecypca 3a gpyre BuaoBe
NONMUTUYKUX aKTUMBHOCTM, Kao LWITO Cy pag ca bupaymma v YnaHCTBOM, OpraHM3oBake U
ogpxaBahe CKyrnosa W npomouuja, uspaga u nogena peknamHor maTepujana, 6poluypa,
nucpneta u nybnukaumja, MNONUTUYKO OrnawlaBawe, WCTPaXmMBawe jaBHOI MHEHA,
Meaunjcke, MapKeTMHLUKE M KOHCynTaHTCke ycnyre u cnpoBoferwe obyka 3a cTpaHaudke
aKTUBHOCTMW.

KomeHTap TC:
Mpepnor bopmynauuje oBor ctaBa koju je TC gana je cnegehu:

JasHu byHKUUOHep He Moxe Oa Kopucmu jasHe pecypce 3a MpoMOUUjy MOIUMUYKUX
cybjekama unu 3a HaHoWeH-Ee wmeme noaumu4ykom cybjekmy, rnod 4yume ce rnocebHo
rnodpasymeea Kopuwhere jagHux pecypca y cepxy npedcmassbakba y4YecHUKa y
usbopuma u HUxo8UX U3BOPHUX npoepama, noausara bupaya O0a 3a HUX aracajy unu da
3a HUX He enacajy Ha usbopuma, 0OHOCHO Oa 6ojkomyjy u3bope, kao u Kopuwhere
JasHux pecypca 3a Opyese 8udo8e rnoauMuUYKUX akmueHoOCMu.

[ok ce y noctojehoj ogpenbun 3akoHa roBopu 0 3abpaHu kopuwhewa jaBHE yHKUMjE n
jaBHMX pecypca 3a Npomouujy NONMTUYKE CTPaHKe MU NONMTUYKOr cybjekTa, oBae ce Hopma
C jeaHe cTpaHe nojegHOCTaBIbyje (YKIbyYmBawe MOAUTUYKMX CTpaHaka nog wvpu nojam
nonuTuykor cybjekta), a ¢ Apyre cTpaHe ce npeumsupa v wupn. Hanve, 3abpareHo je
KOPUCTUTW jaBHY (DYHKLMjy HE CamMO 3a MPOMOUMjY Y KOPUCT (CBOr) nonmTtudkor cybjekTa,
Beh n Ha wTeTy (NPOTMBHMYKOr) nonuTtudkor cybjekta. Npumepa pagun, He camo aa 6u
6uno 3abpareHo (Kao WTO je M caja) Aa MUHUCTAP KOPUCTU jaBHe pecypce (Hmp.
cnyx6eHn ayTomobus) kako 6 NoceTno cKyn Koju opraHuayje herosa nonmnTuyka cTpaHka
UNn ga aHraxyje sanocrnieHe y kabuHeTy Ada warby No3vBe Ha CTpaHayku ckyn, Beh 6u
6uno 3abpareHO Ada y CBOjCTBY MWHUCTpa MPUCYCTBYje UMM NPOMOBULLE CKYM KOju je
casBaH Aa 6u ce KpuTUKOBana nonuTUKa APYyrnx MNonuMTUYKMX cybjekaTa y3 nosvee
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rpahaHMma ga 3a wux He rnacajy. NpennoxeHo je aa ce Opuvwy nojeavHn TakcaTUBHO
HabpojaHn BMOOBU MONMUTUYKNX aKTUBHOCTU. Taj 4eo HopMe je HenoTpebaH, 6yayhu ga je
nojam NOJSIMTUYKUX aKTUBHOCTU Beh feduHncaH apyrmm 3akOHOM.

N3y3eTHO of cTaBa 4. OBOr YnaHa, jaBHU DYHKUMOHEP MOXE [a KOPUCTU jaBHe pecypce
pagu 3awTuTe nudHe 6e36eQHOCTM, YKOMUKO je TakBa yrnoTpeba jaBHUX pecypca ypeheHa
nponucuma m3 Te obnactu unum oasiykom crnyxbu koje ce ctapajy o 6e36e4HOCTU jaBHUX
dyHKUMOHepa.

KomeHTap TC:

Mpepnor TC rnacu:

UN3y3emHO 00 cmaea 4. 0802 4naHa, jasHU GDYHKUUOHEPp Moxe 0a Kopucmu jasHe
pecypce, y Mepu y Kojoj je mo HeornxodHo padu 3awmume fiud4He 6e36e0HoCmu, yYKOIUKO
Jje maksa yrnompeba jasHux pecypca ypeheHa nipornucuma u3 me obnacmu unu o00s1yKoM
cnyx6bu koje ce cmapajy o 6ezbedHocmu jagHUX (byHKUUOHepa.

TC npeanaxe OonyHy Kako 6y ce cnpeduna HEOCHOBaHa NMpUMeHa udys3eTka o onwTer
npaesuna. Hanme, npeunsmpa ce ga ce jaBHU pecypcu MOry KOPUCTUTU U KOA MOMUTUYKNX
aKTMBHOCTM CaMO Yy MepU Y KOjoj je TO HEONXOAHO 3a ocTBapMBake cBpxe. [pumepa paaw,
MUHUCTap YHyTpaLlHUX NOCIOBA, Koju je WwTuheHo nuue, nmao 6m cBakako nmao npaeo Aa
Kopuctu cnyxbeHo Bo3usio n obesbehewe kaga oanasy Ha napTujckU MUTUHS, ann He 6u
MMao nNpaBo Aa TO BO3USIO KOPUCTU U 3a NPEBO3 CBOjUX CTPaHAYknX Korera.

Y TOKy n3bopHe kaMname, a HaKOH UCTeKa poka 3a NoAHowere N3bopHe NMCcTe OQHOCHO
nogHowewa npegnora kaHguvaata 3a npeacegHuka Penybnuke, jaBHUM (DyHKUMOHEP He
MOXe [a Yy TOM CBOjCTBY OpraHu3yje NnpoOMOTUBHE aKTMBHOCTW OpraHa jaBHe BracTu, Aaa ux
CNpOBOAWN HUTK [a y4ecTBYje Yy MPOMOTUBHMM aKTUBHOCTMMA KOje OpraHusyjy apyra nvua,
N3y3eB:

1) kaga je yHanpea, npe pacnucueama n3bopa, nnaHMpaHo Aa ce NPOMOTMBHA aKTUBHOCT
n3spLun y ogpeheHo Bpeme n Ha ogpeneHn HaumH;

2) kaga je ped O jaBHMM MaHudecTaumjama koje ce Mo ycTarbeHOj Mpakcu crnpoBoge Yy
ogpeheHo BpeMe U y3 yyelihe Hocuoua ogpeheHe jaBHe PyHKUMje;

3) kaga je yyewhe jaBHOr (pyHKUMOHEpa HEONXOAHO 300r ogpxaBaka MehyHapogHUX
ogHoca.

[MpomMOTMBHA aKTMBHOCT M3 cTaBa 7. OBOr YfiaHa jeCTe aKTUBHOCT OpraHa jaBHe BnacTtu
UM gpyror nvua kKoja Mma 3a uwb yTuuaj Ha noteHumjanHor Oupada ga rnaca 3a
KaHangaTta nnn n3bopHy NUCTY KOjy je NpeanoXxuna nouTudka cTpaHka Ha Ynju npeanor
j€ jaBHU PYHKLMOHEpP Y TOM OpraHy jaBHe Bnactu nsabpaH, OAHOCHO MMEHOBaH.
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KomeHTap TC:

OBe ogpenbe HaupTa Ccy AENUMUYHO YKIbydune npegnore TpaHcnapeHTHocTu Cpbuje,
anu Tako fa je kbuxoBa cBpxa msBmuTornepeHa. EdekaT ycBajakba npeanoxeHe HopMe He
6u ©Ouno orpaHuyaBake ,PYHKUMOHEPCKE Kamnawe“, Beh ynpaBO CynpoOTHO -—
neranu3oBake akTMBHOCTUM jaBHMX PYHKLMOHEpa Koje cy u y no ogpendama nocrojeher
3aKOHa He3aKoHUTe.

Pagu 6osber pasymeBarwa HaBoaUMO opuriHanHu npeasior TC n heroBo obpasnoxeme:

JasHu byHKUUOHEp He MOXxe y moM ceojcmey Oa ydecmeyje y akKmueHocmuma
rnonumu4koa cybjekma.

JasHu byHKUUOHEDP HE MOXe y moM ceojcmey 0Oa ydecmeyje y akmueHocmuma
rnonumudykoa cybjekma. Y nepuody u3bopHe kamrawe, jagHU (hyHKUUOHEP He Moxe 0a y
mom ceojcmey opaaHu3yje MPOMOMUBHe akmueHOCMU op2aHa jasHe enacmu, 0a Uux
cripogodu, HUmMu Oa y4decmesyje y npoMomueHUM aKkmueHoCmuMa Koje op2aHu3yjy opyea
nuya, usyses:

a) kada je nporniucaHa obase3a Oa ce NPOMOMUBHa akmueHocm u3spuwu y oopeheHo
gpeme U Ha oOpefjeHU Ha4quH, U kKada je jeQUHO jasHU (byHKUUOHep oenawheH O0a my
obaee3sy ucrnyHu;

6) kada je pe4y o0 jasHUM MaHugecmauyujama, Koje ce o ycmasrbeHoj rnpakcu criposode y
oOpeheHo epeme u y3 ydewhe Hocuoua odpeheHe jasHe pyHKuuje; 8) Kada je ydewhe
JasHoe ¢byHKUUOHepa HeornxodHo 3602 odpxxasar-a MehyHapoOHUX 0OHOCA.

lpomomueHa akmugHoOCcm u3 cm. 8. 0802 YslaHa jecme akmueHOCm jagHo2 hyHKUUOHepa,
opeaHa ernacmu unu dpyaoe fiuya Koja uma 3a Uusb UIlu 3a Kojy ce Moxe odyekusamu 0a
he umamu 3a nocneduuy objaerbugarbe peyu, fluKka unu earnaca jagHoe byHKUuUoHepa y
medujuma.

O6pasnoxemne npegnora TC

O0pedba cm. 6. saxuna bu 3a cee yHKUUOHepe, 6e3 pasriuke, KaKo OHe Koju UHa4ye
mozay 0a 6ydy rnonumuyku aHaakoeaHu, mako U 3a OHe KojuMa je mo uHa4ye 3abpaH-eHo.
Osa 3abpaHa cada He rnocmoju, unu Makap Huje ¢hopmyrnucaHa Ha U3puUYUM HaYUH.
Haume, 00 ¢pyHKuuoHepa ce mpaxu 0a pa3zpaHude (,jacHo rpedoye”) y Kojem ceojcmey
Hacmynajy, a 3abpaH-eHo uM je u 0a ,Kopucme jagHe pecypce”. Mehymum, Huje jacHO Oa
niu bu u camo rpucycmeo OpxxasHoe (hyHKUUOHEPaA CmpaHaykoM CKyry (Hrp. ako Hucy
KopuwheHu Heku Opyeau jagHU pecypcu OocuM speMeHa yHKUuoHepa) buno 3abpar-eHo.
Hoea o0pedba 6u omknoHuna u maksge ouneme.

O0pedba cm. 7. cadpxxu 3abpaHe 3a yHKUUOHEpa Koju uHa4ye cme da byde nonumuyku
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aHeaxoeaH, a Koje eaxe camo y doba u3bopHe kamrnawe. Ha oeom mecmy mpeba
HarlomeHymu 0Oa rojam u3bopHe Kamname, kada cy oopeheHe akmueHocmu 3abpar-eHe,
mpeba mymadyumu mako Oa y O0oba oOpxasara Kamrare 3a MnpedcedHuUYKe unu
naprnameHmapHe usbope 3abpaHa eaxu 3a cee ¢hyHKkuuoHepe. Kada ce nak odpxxaeajy
MOKPajuHCKU, 2paldCcKu unu onuwmuHcKU u3bopu, oH0a 3abpaHom He 6u b6unu obyxeaheHu
pyHKUUOHepPU Koju obaesrbajy byHKUUjy eaH noopy4ja Ha Kojem ce oopxkaeajy usbopu (anu
6u 6unu obyxeaheHu Hnp. pyHkuuoHepu pada beoepada ako ce odpxkasajy usbopu 3a
epalcKy onwmuHy, unu yHKUUOHepU Heke ornwmuHe y BojeoOuHu ako ce olpxxaeajy
rnokpajuHcku u3bopu). Yak u makeu yHKUUOHepU, Koju uHaye Hucy obyxeaheHu
3abpaHom, He bu cmernu 0a ydecmsyjy y NPOMOMUBHUM akmugHocmuma Ha rnodpydjy 2oe
ce o0pxxaeajy usbopu (Hnp. epadoHadenHuk Huwa y doba nokpajuHckux usbopa y AllB He
6u cmeo 0a ydyecmesyje y NpoMOMuUBHUM aKmueHOCmuUMa y ceojcmey jagHoe byHKUUOHepa
y Cybomuuu). YKonuko oea rnpasursna Hucy cama ro cebu jacHa, oHOa bu u ux mpebario
paspadumu y rnocebHoj Hopmu.

lNpema 3abpaHu u3 cm. 7. QQYHKUUOHEpP He cme 0a caM opaaHu3yje NPoMomueHe
akmueHocmu, 0a ux crposodu, HUmu 0Oa y4decmeyje y npoMOMUBHUM akmueHOoCmuma
Koje opaaHu3yje Heko opyaul.

llIma ce cmampa npoMOmMuUeHUM akmueHocmuma OeghuHUCAHO je y rnocebHoj Hopmu, y
cm. 8. Peu je 0 WUPOKOM criekKmpy akmueHOCMU KOje Kao 3ajeOHUYKU efleMeHm umajy
medujcKy npomouujy (mada, rnoped moea, Mo2y umamu U Heke Opyse uusbese).
lMpomomusHe akmueHocmu 6u bune 00380/bEHE YKOJIUKO je€ UCryH-eH jedaH ornwmu
ycrnoe — Heorixo0Hocm/yobu4ajeHocm ydyewha odpeheHoe jagHoz ¢hyHKUUOHepa, u jedaH
00 mpu nocebHa ycrosa.

[Mpsu nocebaH ycros ce OOHOCU Ha cumyayuje kada je nporiucaHo Oa ce oodpeheHa
aKmueHocm mopa u3sspuwumu y oopeheHo epeme u Ha oOpeheHu Ha4dyuH. Ha npumep, ako
Jje nponucaHo Oa HeKy Haegpady rnogoooM OpxasHo2 rpasHuKa ypy4dyje npedceodHUK
Penybnuke unu npedcedHUK HapoOHe cKynwmuHe, 08aj (hyHKUUOHEepP he mo ceakako
yquHUMU U y cnydajy O0a npasHuk rnada y 0oba usbopHe kamrarme. C Opyze cmpaHe,
makas ycrio8 He bu 6uo ucrnyH€eH yKonuko bu ceedyaHO omeaparbe HeKux padosa bursio
opeaHu3osaHo baw y 0oba usbopHe kamnar-e (jep He nocmoju obasesa y npornucuma o0a
ce opeaHu3yje ceeyaHO omeapare padosa, Humu Oa o0peheHu yHKUUOHEP
npucycmeyje dozahajy). Cnu4yHo mowme, ycrioe He 6u 6uUO ucryHeH HU y cumyauyujama
kada MuHucmap obuna3u HeKo epadusuuwme uako MUHUCMAapcmeo UMa 3aKOHCKY
OyxxHocm Oa Had3upe us3eofere padoea Koju ce (huHaHcupajy ca Huxoegoe byyemckoe
pasdena. Haume, muHucmap Hema obaee3y Oa obunasu epadunuwma unu 0a ceeyaHo
omeapa objekam — mo 6u jeOHako KeaslumemHO Mo2ao Oa ypadu u oenawheHu
crnyx6eHUK MuHuUcmapcmea Koju He obaserba nmonumuyky QyHKUuUjy Humu ydecmeyje y
Kamnarbu.

Ykonuko je yobuyajeHo y OyxeM HuU3y 200uHa Oa uiaMCKU ecmuesasn omeapa
epadoHayesniHUK, 00 me ce rnpakce He bu mopasio oOcmynumu camo 3602 moea wmo je
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Hacmynuna npeou3bopHa Kamnara, 4Yume 6u 6uo 3adososbeH Opyau 00 HagedeHUX
rnocebHux ycrnosa. C Opyee cmpaHe, YKOIIUKO HeKy MaHugecmauyujy mpaduyuoHasiHo
omeapa OupeKmMop rioKarHe cpeOH-e WkKorse, a y 0oba u3bopHe KamrnaHe mo xesnu oa
YHYUHU MUHUCMap rpoceeme, ycrno8 He bu buo ucnyrweH. Cru4Ho mome, ycrioe He 6u buo
ucrniyweH HuU y criydajy 0Oa je yobu4yajeHo Oa ce rnosodom Hekoz 0Oozafaja Oaje
caoriumerse, a y 0oba kamnarke ce ucmum rnogodoM 3akasyje ceedaHa KOHeeHuuja u
C/IUYHO.

Tpehu ycrioe ce muye ucnywasar-a mMehyHapoOHUx obase3a. Ha npumep, rnpedcedOHUK
BniaOe he ceakako ydecmeosamu y pady HeKe mMelhyHapoOHe KOHghepeHyuje u 2ogopumu
Ha KOHgbepeHuuju 3a wmamrly Koja ce my odpxxaea, 6e3 ob3upa Ha mo wmo je y moky
u3bopHa Kkamrara, ako je y numarby KOHgepeHuuja Ha Kojoj ydecmeayjy Opyau npemujepu,
a He, Ha rnpumep, caMO MUHUCMPU CrosbHUX rocroea. Cru4yHO mome, rnpeodceOHUK
Opxase 6u u y O0oba u3bopHe Kamrawe Mo2ao Oa rpumMma akpedumuse HO8UX
ambacadopa.

Y cm. 8. dama je OecpuHuyuja npoOMOMUBHUX aKkmueHocmu y 8e3u ca Kojuma cy
nporiucaHe 3abpaHe U ospaHuU4YeHa y npemxoOHoM cmasy. ,[lpomomueHa akmueHocm”
Jjecme akmugHocm (byHKUUOHEpa, op2aHa enacmu unu Opyaoe fuya Koja uma 3a Uusb
umnu ce Moxe c pasnoeoM o4yekusamu Oa he umamu 3a nocrneduyy objasrbugar-e peuu,
Jluka unu enaca yHKyuoHepa y meoujuma. NMpoMomueHe akmueHOCmU Cy HECYMHUBO
akmueHocmu Kofje ce caornwmaseajy meoujuma (Hrp. caornwmera, usjase), Ooezahaju
HaMmen-eHU Medujuma (Hrp. KOHgbepeHuuje 3a wmamny), doeahaju Ha Koju ce ros3usajy
meduju (omeapara 2padunuwma), dozahaju Kojuma ce omozyhaea npucycmeo meduja,
yak u kada Hema ¢hopmarsiHoz noausa, me Ooezahaju Koju uHuUyujarHoO Hucy bunu jasHu,
anu ce HakHadHO rpomosuwy (HakHaOHO obasewmasar-e). [lpoMomueHe akmugHocmu
mo2y 6umu HernnaheHe, moe2y cadpxXamu rnocpedHe mpowkoee 3a byyem (HAp.
ynyhusarwe caonwmera U3 MUHUCMAaPCKUx KabuHema) unu Hocumu OUPEeKmMHe
mpouwkoee (objasrbusaH-€ oOz2naca y ume ornwmuHe unu jagHoe rpedyseha y OHEBHOf
wmamnu, ducmpubyuyuja onwmuHCcKoe aiacuna y noeehaHom 6pojy npumepaka).

Mpepnor Hopme koju je HapogHa ckynwTtmHa goctaBuna OOUMXP He cagpxu onwTty
3abpaHy jaBHUM (pyHKUMOHEpPMMA [da ¥y MOM C80jcmey Y4YeCTBYjy Y aKTMBHOCTMMA
NonNUTUYKMX cybjekaTa.

OBaj npegnor nocrtaerba ogpeheHa ,orpaHMyera“ 3a NPOMOTMBHE aKTUBHOCTM jaBHUX
JYHKUMOHEpa, anu He TOKOM Lere KaMmnarwe, Beh camo y HeHoj 3aBpLUHOj dpasun. NoTnyHo
je HejacHO 4uMme ce Gu ce oBakaB CTaB Morao GpaHuTn. Hanme, TO WTO CBe A0 MCTeKa
poka 3a KaHOMAOBaH€ HUCY MO3HaTW CBU yyYecHUUM m3bopa, He Mersa YnbeHuuy aa he
MHOMM y4yecHuumM (na u cTpaHke Ha BnacTtun) 6utyn nos3HaTu o4 NpBor AaHa n ga he jaBHM
PYHKUMOHEPU TEXUTU Oa KPO3 CBOje MPOMOTMBHE aKTUBHOCTM ,MOAUTHY PEejTUH CBOjUM
CTpaHkama.

MpBu n3ysetak nu3 npegnora TC (noctojawe 3akoHCKke obaBe3e (PyHKUMOHepa) 3aMeneH
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je TuMe wTo 6u Buna go3BoOSbEHA ,yHanpen nnaHupaHa“ NPOMOTMBHA aKTUBHOCT jaBHOT
dyHKUMOHepa. Ha oBaj HauMH ce orpaHuverwe NOTNyHO AesaByuwle. PyHKUMOHepuma
CTpaHaka Ha Bfiactu je n npe usbopa nosHato kaga he 6Gutn ogpxaHn pegoBHU nsdopw,
na Mory ga CBOj MfnaH Hanpase Tako Aa, Ha NpuMep, MUHUCTap MNoSbonpuBpeae CBaKOr
AaHa Kamnawe NnraHupa noceTe CEOCKMM rasguHCTBMMA Y OMWTUHU FAe ce ogpxasajy
nokanHu n3dopun. Ncto Baxmn M 3a BaHpeaHe m3bope — CTpaHke Ha BNactu hakTU4Ku
oanydyjy kaga he ce oHu ogpxaTu.

OrpaHuyerwa cy nOTNyHO obecMullrbeHa MpeanoXeHoMm AeduHULNjOM ,NPOMOTUBHE
aktmBHocTM®. OHa HuWje geduHMcaHa OOjeKTMBHO — Kao aKTMBHOCT Koja he o06e3beautu
BUOIBMBOCT (PYHKUMOHEpPA Y jaBHOCTU — Beh ka0 akTMBHOCT Koja ,MMa 3a UWb yTuuaj Ha
noteHumjanHor Gupayva“ ga rnaca 3a ogpeheHy nucty nnm kaHgmaarta. O4eknBaHu Ucxon,
je na 6u cBn PYHKUMOHEPU KOjU CNPOBOAE TakKBe aKTMBHOCTW TBPAMAW Aa UM je UWib
HEeWTO Apyro, Kao LWTO 4YMHe W [JaHac, Ha npumep, Ga Aajy NoApLUKY
nosbonpuBpeaHNUUMMa, MIragMm  CnopTUCTMMA, Aa NPOMOBULLY  €KOJSIOWKY CBeCT,
npegys3eTHUWTBO UTA. pyrumMm peymma, jeanHn oBjeKTUBHU KPUTEPUjYM Ha OCHOBY KOr 6m
MOINO Ja ce TBpAM [Ja je MpPOMOTMBHA aKTMBHOCT OpraHuM3oBaHa pagu npomouuje
nonnTuYKor cybjekta Omo 6K Aa jaBHM (PyHKUMOHEP MNO30Be rpahaHe ga rnacajy 3a
oapehenn nonutnykm cybjekt. To je 3abpareHo 1 NO cagalk0oj oapeadbu 3akoHa, na je
OBO HOBO NpaBwuso y Hajborbem criyyajy 6eckopucHo.

[dopaTtHo, Hopma ce yonwTe He 6M npumewmBana Ha Benuky BehuHy jaBHMX
dyHKUuMoHepa. Camo je manu Opoj HUX NpeanoXxuna Heka nonnTuYka CTpaHka (HapogHw
nocnaHuuy, oabopHuum). CBe ocTane je npeanoXxumo HeKo Apyrm — npemujepa je
npeanoxuo npeacegHuk Penybnuke; unaHoBe Bnage MaHgaTtap 3a npeMujepcky
nosuunjy; OUPEKTopu nNpeayseha cy ce caMmu npujaBunu Ha KOHKYpPC UMK KX je Npeanoxmo
Bnagu Hekn muHucTap uTA.

Y ToKy n3bopHe Kamnawe, jaBHU PYHKLMOHEP HE MOXE TOKOM pagHOr BpEMEHa opraHa y
Kojem obaBrba jaBHy QYHKUM]Y Oa Yy4vecTByje Yy aKTMBHOCTMMA MONUTUYKE CTPaHKe,
OLHOCHO MOMUTMYKOr CyDjeKTa, HUTU MOXe caM [a CpOBOAU CTpaHayKy akTUBHOCT.

KomeHTap TC:

Hopma je KOH(py3Ha mn y jegHOM Oeny ykibyyyje cBe nonutudke cybjekte, a y apyrom
roBOpu 0O ,,CTPaHayKoj akTUBHOCTH".

Linrs oBe HOpMme je No3uTuBaH, jep TeXu aa y ogpeheHoj Mepn 3alTUTU jaBHU UHTEepeC,
TMMe WTOo 6M jaBHM YyHKUMOHepWU obaBrbanu MONMUTUYKE aKTUBHOCTU WUCKIbYYMBO BaH
pagHor BpeMeHa opraHa y Kojem page.

Hopma je npeTepaHO pecTpuKTMBHA Mpema jaBHUM (PYHKUMOHEpUMA KOju Xere da ce
noceeTe M3BOPHOj KamnawW M 3apag Tora UCKOPUCTE Mepuog rogvullker ogMmopa unm
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HennaheHor ogcycTea.

LUTaBuwe, y koHTekcTy npenopyke OOUXP nocne nokanHux n3dopa na 2024. tpedano 6um
ocmucnuTtu obaBesy 3a nojeanHe jaBHe (yHKUMOHEpPE Aa CBOjy byHKUMjY ,3aMpP3HY“ TOKOM
nepuvoa kamnake, HapounTo ako je ped O KaHaugaTuma 3a usbope, HocuoLmMa nmcTa u
cnnyHo. To je jegaH of npenopyYeHMX HaynHa ga ce y oduma bupada jacHoO pasgBoju
NnapTUjCKO 04, Ap>KaBHOT (OMLUTMHCKOT).

Mpepnor Hopme 6u morao 6utn cnepehwm:

lpuspemeHa crnpe4yeHOCM 3a epuieH-e jagHe yHKyuje
YnaH .....

®DyYHKUUOHEDP KOoju pyKo8oOU op2aHOM eriacmu, Kao U (byHKUUOHED Y UHOKOCHOM Opa2aHy
enacmu, Koju je Ha usbopuma kaHOudam, Hocunau u3bopHe nucme, oenawheHo nuue
rnonumuykoa cybjekma, nuye Koje je dasio cazrnacHocm 0a ce He2080 UMe, a2r1ac Usu Jluk
Kopucme 3a [poOMOMUBHU Mamepujasl y OKeupy u360pHe Kamrnawke U JNuue Koje
rnonumuyku cybjekm jagHo rnpomosuwe Kkao kaHouOama 3a jagHy hyHKUUjy HakoH u3bopa,
cMampa ce npuspeMeHO cripe4eHuUM 0a 8pLiU jasHy QOyHKUUJY.

U3y3emHo 00 o0pedaba cmasa 1. 0802 YnaHa, rpuspemMeHa cripe4yeHocm He Hacmyra 3a
rnpedcedHuKe npedcmasHUYKUX merna.

3a epeme npuspemeHe cripedyeHocmu jagHo2 (ByHKUUOHepa 3aMeryje nuye Koje je
o0peheHo nponucom usnu 00r1yKomM HadrexHoe2 opaaHa.

CripedeHocm u3 cmaea 1. 0802 4naHa Hacmyrna [0 CUJIU 3aKoHa Momrucugarbem
rnucMeHe caaracHocmu 3a kaHoudamypy u Kopuwhere umeHa y Ha3usy u3bopHe nucme,
padHkomM Kojom ce Oaje caznacHocm 3a Kopuwhewe uUMeHa, araca unu uka y
MPOMOMuUBHOM Mamepujany u 0aHoM rpomMouuje kaHoudama 3a jagHy QOyHKUUJY.

CnpeyeHocm u3 cmaea 1. 0802 YnaHa npecmaje sameaparbem bupadykux Mmecma.

AeeHuyuja 600u u objasrbyje esuUOeHUUjy O MPUBPEMEHOj CrPEeYEeHOCMU jasHUX
yHKUUOHepa u3 cmasa 1.

JasHu ¢pyHKyuoHep je OyxaH Oa AzeHuyujy obasecmu y poky o0 24 4Yaca O HacmaHKy
pasrioaa npuspeMeHe cripe4eHocmu.

Mpunukom yyewha y akTMBHOCTMMA MOMUTUYKE CTPaHKE, O4HOCHO MOSMTUYKOr cybjekTa,
jaBHM (PYyHKUMOHEP HEe CMe [[a Ce HajaBu, OOHOCHO Oa Oyae HajaB/beH Kao jaBHMU
PYHKUMOHEP. YKONMMKO MOMUTUYKA CTpaHKa, OAHOCHO MOSIUTUYKU CybjekT HajaBu yyewhe
jaBHOr (pyHKUMOHEpPA y TOM CBOjCTBY, jaBHU (PyHKUMOHEp je AyxaH Aa 6e3 opnarawa
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ncnpasu NorpeLuHy Hajasy.

KomeHTap TC:
Nako je unrb oBe HOpMe NO3UTMBaH, OHA je HEMOMTYHA.

Mopep ,nonutnykor cybjekTa“ jaBHOr yHKLUMOHEPA MOXE HajaBUTU Y TOM CBOJCTBY M HEKO
Apyro nvue (Hnp. KoHdepaHcuje, OpyrM roBOPHUK Ha CKyny), Tako Aa y APYroj pedeHuum
HaBohewe ,NonuTuMYKor cybjekta“® Moxe pga uma 3a nocneavudy usberaBakbe
OLrOBOPHOCTH.

Opyrn, Behn npobnem, Tn4ye ce HajaBe ydelwwha y CBOJCTBY jaBHOI (PyHKLMOHEpA MyTEM
Meamja UNu Ha APYLWTBEHUM Mpexama, Kao WU HakHagHO M3BellTaBakwe O gorahajy y
Meaujuma, npu Yemy ce jaBHM (PyHKUMOHEpP NpeLCTaBiba y TOM CBOjCTBY.

36or Tora 6u Hopmy Tpebano AonyHUTU, Ha NpumMep, Ha cnegehu HauuH:

,OpeaaH jasHe enacmu y KojeM jagHU DYHKUUOHEpP epwiu jasHy hbyHKUUjy, OyxaH je Oa
HajkacHuje rnpeoz criedeheza padHoz OaHa 3ampaxu objasrbusaH-€ ucripaske y Meoujy
Koju je npedcmasuo Oa je jaBHU GDYHKUUOHEP ydecmeosao y MOofAuMmuYKUM
akmusHocmuma rnonumuykoe cybjekma y mom ceojcmey, u 0Oa my ucrpasky
ucmospemeHo objasu Ha eeb-cajmy opaaHa enacmul.

nasHu ypeOHUK melduja je OyxaH Oa ucripaseKy objasu, y cknady ca odOpedbama 3aKkoOHa
Koju ypehyje jasHO uHgopmucare, y np8om HapedHoM b6pojy, 0OOHOCHO, y POKy 00 24
yaca, aKo je y numarby esIeKmpOHCKU USU OHsajH Meouj. “

OBe ponyHe 6u 0b6e3beanne ga ce cnpeyn HacTaHak cuTyauumje y Kojoj HU (OyHKLMOHEP,
HW MONUTUYKN CyDBjekT He 6m Bunu opmanHO OAroBOPHM 300r HAcTaHKa LUTETHUX
nocneguua (kog rpahaHa je CTBOpPEH yTucak Aa je jaBHU (OYHKUMOHEP Yy TOM CBOjCTBY
y4eCcTBOBaO Yy aKTMBHOCTW MONUTUYKOr cybjekta). lMowTo YHKUMOHEP W MOAUTUYKK
cybjekT He mory OuMTM O4roBOpPHM 3a cagpXuHy meaujckux objaBa, mMepa 3a CMahehe
WTETHUX nocneauua 6u 6uno objaBrbMBare UCNpaBke, OAHOCHO 3axTEBA 3a MCMNPaBKY,
Kako Ha Beb-cajTy opraHa Bfiactu Yujy je penyTauujy yrposuna objaBa, Tako u y meaunjy.
Mpunnom objaBrbmBarwa ucnpaBke 6y ce nowToBana npasBuia u3 3akoHa O jaBHOM
UHpopmucarwy 1 megujuma, ann 6m pokoBu 3a objaBrbmBare ucnpaske Gunu kpahu. 3a
HenocTynawe No oBOM npasuny 6u Tpebano nponucaTtu caHkuuje 3a OArOBOPHO nuvue y
opraHy BnacTu 1 rmaBHor ypegHuka. lNMopea HaBegeHor, Tpebano 61 pasMoTpUTU HAYMH 3a
yMartewe LUTETHUX nocneaumua n eBeHTyanHo jow Kpahe pokoBe y cuTyauujama kaga je
noBpega npasusia HacTana nocrneawer gaHa npeq Hactynawe ,u3bopHe TULLMHE®, Kako
npumeHa npasuna He 6w goBena A0 AoAaTHE NpomoLuMvje KaHaugaTa Ha u3bopuma unu
nonuTuykor cybjekta y Tom nepuoay.

Y TOKy n3bopHe kamnawe, y MOCTYnKy M3 unaHa 78. cT. 1. u 2. OBOr 3akoHa, y Kome
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oaslydyje ga nu noctoju nospeda u3 ct. 1, 3, 4, 6, 7, 9. n 10. oBor unaHa, AreHuuja
oanydyje y poky oA net AaHa of [aHa nokpeTaka MocTynka no crnyx6eHoj Ay>XHOCTw,
OLHOCHO OA AaHa npujema npujaBe nNpaBHOr UNU U3MYKOr nivua.”.

UnaH 7.
Mocne yunaHa 50. goaajy ce Ha3uB YnaHa v vnaH 50a, koju rnace:
,Ipaherwe akTMBHOCTU jaBHMUX PYHKLMOHEPA TOKOM M360pHE Kamnahe
UnaH 50a

AreHumja TokoM n36opHE KaMnawe NpaTn nowToBawe obaBesa jaBHUX PYHKUMOHEpa u3
ynaHa 50. oBor 3akoHa.

Mpahewem n3 ctaBa 1. oBor unaHa obyxBaTajy ce 06aBe3HO aKTMBHOCTU jaBHUX
YHKUMOHEpPa KOoju y TOM CBOjCTBY HacTynajy y Meaujuma, Ha kKoHdepeHumjama 3a
lwTamny, roBope Ha jaBHUM CKynoBuma, objaBrbyjy M3jaBe Ha MHTEPHET CTpaHuuama
opraHa jaBHe BnacTu, 3BaHUYHUM LPYLWITBEHUM MpeXamMa opraHa jaBHe BnacTu, Kao U Ha
OTBOPEHUM TMpPUBATHMM KaHanMma KOMyHMKauuje ca jaBHOWNY Ha Kojuma jaBHMU
YHKUMOHepP objaBrbyje MHopmaLmje o akTMBHOCTMMA Koje npeay3ruma y TOM CBOjCTBY.
Mpahewe 13 cTaBa 1. OBOr YnaHa BpLIKX Ce YBMAOM Yy MHGOpMaUuje koje cy objaBrbeHe Y
Meanjuma M Ha OPYLUTBEHUM Mpexama, NpuKynibakeMm UHGopMauunja of opraHa jaBHe
BlaCTu, npyxanaua Meanjckux ycnyra, jaBux yHKUMOHepa, ApYrnx npaBHUX U U3NYKUX
nuua.

Y poKky o4 Tpu AaHa o4 [aHa pacnucuBawa u3bopa gupektop AreHuuje OOHOCU nnaH
npaherwa akTMBHOCTU jaBHUX (PYHKLMOHEpa TOKOM n3bopHe kamnawe, Kojum ce yTBphyje
cnucak jaBHUX QYHKUMOHepa koju he 6Gutu npaheHn, meTogom crnydajHor opabupa
(y3opka).

Cnucak jaBHMX (byHKUMOHEpPa n3 cTaBa 4. OBOr YnaHa cagpXu He mawe og 50 nuua kaga
ce ogpxaBajy u3bopu 3a HapogHe nocrnaHuke unu npeacegHvka Penybnuke, He mawbe of
30 nuua kapga ce oapxasajy n3bopu 3a nocnaHuke y CKynwTUHU ayTOHOMHE MOoKpajuHe
nnm n3dopu 3a oadopHMKe y CKYyNWTUHK rpagda beorpaga n He manwe of 20 nuua kaga ce
oapxasajy m3bopu 3a oO0OpHMKE Y CKYNWTUHW jedunHWUUEe fnokarHe camoynpaBe Wnu
rpagcke onwTuHe.

Kaga ce u3bopu ogpkaBajy WCTOBPEMEHO Yy BMLIE rpafoBa, OMNWTMHA WU FPagcKux
ONWTUHA, CMUCaK jaBHUX (PyHKLUMOHepa M3 cTaBa 4. OBOr YriaHa cajpXu HajMarwe Tpu
nmua koja obaBrbajy jaBHY (PyHKUMjy Yy OpraHMma cCBakor o4 TUX rpagoBa, OMWTMHA,
OLHOCHO rpafCcKuX OnwTuHA.

AreHumja Tokom M360pHEe Kamnakwe jegHoOM HeferbHo objaBrbyje Hanase npahewa u3
ctaBa 1. oBor ynaHa.

Y cny4ajy cymibe Yy kpewe obaBesa 3 unaHa 50. oBor 3akoHa, AreHuumja 6e3 ognarawa
nokpehe nocrtynak no cnyx6eHoj gy>XHOCTH.

CpeactBa 3a obaBrbawbe nocnoBa npahewa akTUBHOCTU jaBHUX (PyHKUMOHEpPA TOKOM
n3bopHe kamnawe o06e36ehyjy ce AreHumju y Gyuyety Penybnuke Cpbuje, a y cnyyajy
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BaHpegHMx n3bopa m3 Tekyhe ByLeTcke pesepse, y Ckragy ca npeasiorom Koju LOCTaBwu
anpekTop AreHuumje.”.

KomeHTap TC:

OBa ponyHa 3akoHa je uWHcnupucaHa npeanorom koju je TpaHcnapeHTHocT Cpbuja
[ocTaBuna nocraHn4ykum rpynama y HapoaHoj ckynwtnHm y anpuny 2024. roguHe:

https://www.transparentnost.org.rs/images/dokumenti uz vesti/Prilog 2 -
TS Amandmani ZSK april 2024.pdf

MehyTum, nocToje ABe KIiby4He pasnuke, Koje NoApuBajy Lieo KoHLenT.

MpBa ce ogHocuM Ha ogabup jaBHUX (PyHKUMOHepa 4dmje he akTMBHOCTM BUTK nNpaheHe
ToKOM Kamnawe. [ok ce y npegnory TC m3bop BpLIM Ha OCHOBY pu3uKka Aa HacTynu
Kpwere npasuna u3 ynaHa 50. 3akoHa, y OBOM HaupTty ce m3bop BpLwKM ,MeTOLOM
cnyvyajHor ogabupa (y3opka).“

Y HacTaBky je obpasnoxere npegnora TC:

bydyhu Oa Huje uenucxoOHO 3akoHOM ypedumu cea fnumara Koja ce O0OHOoce Ha
MOHUMOPUHe y cmasy 5. ce Oaje oenawheme dupekmopy AzeHuyuje da doHece naH
npahewa akmueHoOCMuU jagHUX QyHKUUOHEpa mokomM u3bopHe kamnare. Kada cy usbopu
pedosHU, maj ce nnaH Moxe fpurnpemMumu u OoHemu u rfpe pacrnucusara uslbopa, a
umajyhu y eudy moayhHocm da usbopu bydy pacriucaHu U3HeHaOHO, OCMasBsbEH je POK 00
mpu OaHa HaKOH pacriucueara 3a ymephuear-e makeoe rnaHa. lnaH 6u mpebasno Oa
cadpxu U criucak jasHux ¢hyHKuuoHepa duje he akmueHocmu 6umu npaheHe. MnaH 6u
mpebasno da byde caduh-eH y OOHOCY Ha pu3uke O0a Hacmyrnu Kpwere rnpasuna. Ha
npumep, kada je ped o pernybnudkum ulbopuma, Ha og8aj Ha4yuH 6u rnpumapHO mpebaro
obyxeamumu Jfiuya Koja HOCe 8ucoKe GyHKyuje y op2aHuma Uu38pwHe enacmu,
oupekmope npedy3eha y OpxasHOM ernacHuwmesy, ¢oHdosa obase3Hoz couujasiHo2
ocuayparsa, ajiu U Hocuoue Opyaux jasHUX (byHKUUja, KOju cy, Ha OCHogy yeuda Yy
rnocmyname U3 paHujux u3bopHuUX npoueca, umasau Hapo4yumo UHMEH3UBHE MPOMOMUEHE
akmueHocmu y 0oba u3bopHe kKamnare, Kao U fnuuya KOO Kojux je Az2eHuyuja y paHujum
u3bopHUM yukrnycuma yoduna 0a cy kpwurnu odpedbe ynaHa 50. [Noped penybrnuykux
y30pak MOHUMoOpUHaa 3a perybruyke usbope 6u mpebaro 0a obyxeamu u odpeheHu 6poj
nuua Koja obaerbajy jasHy yHKUUjy Ha OpyauM HueoumMma enacmu. 3a riokanHe u3bope
nocebHy naxrwy 6u mpebano noceemumu HoOcuouyuma U38pWHe enacmu, anu u
oupekmopuma JoKasiHUXx jasHux rnpedyseha. bumHo je HaromeHymu Oa npu rnpahery
JloKasiHUX u3bopa y MoHumopuHe mpeba yK/byydumu U HOcuoue jasHUX (byHKyuja Ha
penybriu4KoM U noKpajuHCKOM HUBOY.

Y HaupTy je Takohe nsocrtaBrbeHa cnegeha ogpenba ns npegnora TC:

lNpahere ce spwu U y cryyajy CyMH-€ y KojeM ceojcmey Hacmyrna /iuye Koje epuiu jagHy
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yHKUUjy, OOHOCHO yBeK Kala Huje jacHO Ha3Ha4yeHo 0a je pedy O Hacmyrly y ceojcmey
yHKUUOHepa rnonumu4yke cmpaHke, kaHoudama Ha u3bopuma usnu Hocuouya u3bopHe
nucme.

OBa ogpepba uma 3a uwb ga ce npahewem obyxBaTte M OHUM (PYHKUMOHEPU KOjU
WHULMjaNTHO HUCY YBPLUTEHW Yy NnaH npahena, Beh cy CBOjMM NOCTynawem Yy M3BOpPHO]
Kamnaku ganu nosog Aa AreHuumja aHanumsnpa HBUxoBo NocTynamke.

UnaH 8.

Y unaHy 55. ctaB 1. nocne peun: ,oyHKUMjy” Aodajy ce 3aneta n peudn: ,00HOCHO ako je
TOKOM BpLUeHa jaBHe PYHKLMje JOHOCUO UKW y4eCTBOBAO Yy AOHOLEHY offlyka y Be3u ca
nocrioBaweM TOr NpaBHOr nvua, npeays3eTHuka unu MehyHapogHe opraHusaumje, oqHOCHO
aKko je opraH jaBHe BNacTu Yy KOjeM je jaBHU (PYHKLMOHEpP BPLUMO jaBHY (DYHKLMjy BPLUMO
Haa30p Hag TUM NPaBHUM NUuUeM, Npeay3eTHUKOM Unn mefyHapogHOM opraHu3aumjom”.

KomeHTap TC:

Y HacTaBKy je KomeHTap koju je TC pgana TOKOM jaBHe pacnpaBe Ha Kojoj je npBwu nyT
npeacTaBrbeHa oBa AOMNyHa.

https://www.transparentnost.org.rs/images/dokumenti uz vesti/TS -
komentari nacrta izmena Zakona o sprecavanju korupcije avgust 2023.pdf

MHTepBeHUnja y unaHy 55. je HopMmaTUBHO nowla. YMecto kopuwherwa nspasa ,,04HOCHO®
Tpebano 6 HaYMHNTN HEKONUKO Tayaka y okBupy ctasa 1.

Kao wTo cMo KOMeHTapucanu kaja je oBaj YnaH 3akoHa NpeTxogHu NyT MewaH, HopMma je
npeycka jep ce Moxe Tymauutu da 3abpaHa MOCTOjU jedAMHO Yy criyyvajy ga TPeHYTHO
NOCTOjU NOCMNOBHM O4HOC U3MERY opraHa y KojeM je oyHKLUMOHEP BPLUMO jaBHY PyHKUMjY (a
He 1 y criyyvajy Aa je TakaB NOCNOBHU O4HOC NOCTOjao paHuje).

MpeonoxeHe pgonyHe Takohe wWMajy p[anekocexHe nocneauue 3a MNpaBa  jaBHUX
dyHKUMOHEpa, 1 mopane 6u ga 6yagy TeMerbHO pa3MoTpeHe.

MpepnoxeHa Hopma ouurnegHo He ucnywasa npenopyky NPEKO, koja je dhopmynucaHa
Ha cnegehu HaumH: TPEKO npenopydyyje ga ce npasuna O orpaHu4ersMma no npecraHky
pagHor ogHoca npuMewyjy Ha cBe ocobe Ha HajBUWKMM  U3BPLUHUM  (PyHKUMjama,
yKrbydyjyhu npeacegHuka, wedose kabuHeTa npeacegHuka n notnpencenHuka Bnage,
Kao 1 cneumjanHe v BNagnHe caBeTHUKE.

Y HaupTy “3meHa 1 JoMnyHa OBOr YfaHa 3agp)kaBa ce HopMa npema Kojoj ce 3abpaHa He
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OOHOCK Ha jaBHe (PyHKUMOHepe m3abpaHe HenocpedHo of rpafaHa (WwTo obyxBaTa U
npeacegHuka Penybnuke).

Haw npeanor 13 2021. 3a ynaH 55. je 6uo cnegehu:

"Iluue kome je npectana jaBHa (PyHKUMja HE CMe da Yy pOKy of OBe roguHe of AaHa
npecTtaHka yHKumje:

1) cTynn y OAHOC Ca OpraHoM jaBHe BRactu y Kome je 6uno jaBHM (PyHKUMOHEp, Kao
npeaCcTaBHUK MOCMOBHOI CybjekTa Koju ca opraHOM jaBHe Bfactm uMmMa WM Tek
ycrnocTtaBsiba MOCIOBHE KOHTaKTe;

2) 3acHyje pagHM OLHOC MWAW YCMNOCTaBW MOCMOBHY capafky Ca NpaBHUM JULEM,
npeay3eTHUKOM UM MehyHapo4HOM OpraHu3auujoM Koju OCTBapyjy KOpPUCT of ofsyka y
4YMjeM je OOHOLLEHY Y4EeCTBOBAO;

3) 3actyna npaBHO MnK U3MYKO NnuUe unu obaerba NocroBe BellTaka UMM CTPy4YHOr
CaBeTHUKa, Y CMMUCITy 3aKOHMKa KOjuM ce ypehyje KPpUBUYHWU MOCTyMaK, y CyACKOM WM
APYroM NnocTynKy y KoMe ce pasMaTtpa OfJlyka Yy YMjemM AOHOLIEHY je Y4eCcTBOBao;

4) obaBrba NOCMNOBE ynpasBibaka UNU PEBU3Nje y NPaBHOM WLy KOje je Hag3vMpao Kao
jaBHM (PYHKLMOHEP, aKo je Hag30p BpLUEH nocrnegwe rogvHe jaBHe doyHKumje;

5) ynotpebun, pagm ctuuawa KOpUCTU UM NOroAHOCTM cebu unn Apyrom Unn HaHolleHa
lwTeTe gpyrom, MHdopmauuvje A0 Kojux Aohe Ha jaBHOj DYHKLUMjU, aKo HUCY OO0CTynHe
jaBHOCTN.

3abpaHa 13 cT. 1. T. 2) He 04HOCK Ce Ha HapogHe NocnaHuke, NocnaHuke u oabopHUKe.

BuBwun dyHKUunoHep obaBewTaBa AreHuujy y poky og 15 gaHa O 3acHuBawy pagHor
ofHoca, ycrnocTaBrbaka MOCMOBHE capagwe ca NpaBHUM nuueMm, npeay3eTHUKOM unuv
MeRyHapoOAHOM OpraHu3auujoM, O 3acTynaky NPaBHUX UM PU3NYKMX NUua, obaBrbaka
nocrioBa BelUTaka Ui CTpy4YHOr caBeTHUKA Uv NOCoBa ynpasrbaksa unn pesusmje."”

UnaH 9.
Y unaHy 56. ctaB 4. pey: ,0cam” 3amemwyje ce bpojem: ,15”.

Unan 10.
Y unaHy 59. ctaB 4. pey: ,0cam” 3amemyje ce peyjy: ,aeceT’.

KomeHTap TC:
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Nako npenoxeHun poKOBU HUCY camu MO cebun HernpumepeHu, obpasnoxerwe 3a Te n3MeHe
jecte HenpumepeHo. Havme kaxe ce cnegehe: ,Liurb u3MeHe je ycarnawasawbe ca
npakcoMm, Kako 6u ce kao bGriaroBpemMeHu TpeTupanu 1 3axXTeBU KOju CYy, U3 TEXHUYKUX UIK
ApYyrux onpaBfaHuxX pasnora, NOAHOLIEHM MO UCTeKy Aocajallker poka o ocam gaHa.”
YKonuko pok Byae npoayxeH ca ocaM Ha 15 gaHa, jeaHako mMory HacTtaTu cutyauuje y
Kojuma 6u AreHumja cmaTpana ga je pok npobujeH M3 Hekor ,TEXHUYKOr MM Jpyror
onpaBgaHor pasnora‘.

YUnaH 11.

Y unaHy 60. nocne ctaea 2. gogaje ce ctaB 3. KOju rnacu:

»+AKO jaBHN (OYHKLUMOHEp WM 4YfaH nopoguvue Xenu ga 3agpxu npurogaH unu
NPOTOKOSMIAapHM MOKMNOH 4uja BpegHocT npenasm 10% npocevyHe meceyHe 3apage 6es
nopesa wn pgonpuHoca y Penybnuum Cpbuju, a koju Huje o nocebHOr 3Havaja 3a
Penybnuky Cpbujy, ayTOHOMHY MOKpajuHy, SIOKanHy camoyrnpasy WM rpagcky OMWTUHY,
MOXe 3a BpeMe Tpajatba jaBHe (PyHKLMje MO OCHOBY KOje je MOKMOH MNPUMISbEH, NOLHETH
3axTeB OpraHy HaaSleXXHOM 3a MOoCTynakwe ca CTBapuMa Yy jaBHOj CBOjUHW 3a OTKynN
MOKINOHa No TPXULLHOj BpegHOCTN.”.

KomeHTap TC:

Y Be3n ca OBOM U3MEHOM MOHaBrbaMO KOMeHTap v npeanior TC koju je gat TOKOM jaBHe
pacnpase:

M3meHa y unaHy 60. je onpaBgaHa. MehyTum, oHa je, HOMOTEXHMYKM MOCMaTpaHo, foa
jep je wus3BpweHa Ha Ha4vvH Koju je cynpoTtaH MeTodonorvju 3a MpoueHy puauka of
Kopynuuje y nponucuma Kojy AreHumja npumemnyje Bpuiehmn onawhewa u3 ynaHa 35.
3akoHa. Hopma npegvha ga jaBHU (PYHKUMOHEpP MKW YnaH nopoguue, npeTtnocrtaBiba ce
HEroBe Mako TO HUje U3PUYNTO HaNMCaHO, MOXe [a 3a4pXu NPUrogaH UM NPOTOKOapHU
MOKITOH YKOJSIMKO Cy UCMyweHa gBa ycrosa. [1pBuM ce Tuye BpegHOCTM MOKIOHa Koja je
ogpeheHa npoueHTyanHo. [pyrn ycrioB je opmynvcaH Kao "MOKIMOH KOju Huje of
nocebHor 3Ha4vaja 3a Penybnnky Cpbujy, ayTOHOMHY MOKpajuHy, floKanHy camoynpasy Unm
rpagcky onwTuHy."

Mojam "nocebaH 3Hayaj" 3a HaBegeHe oOpraHe Hema CBoje yobudajeHo unu onwTe
npuxsaheHo 3Hayewe HUTK je Buno Kojom apyrom ogapenbdbom Haupta Gnwke ogpeheH.
36o0r Tora Ha4MH Ha Koju je oBa ogpenda cdopmynucaHa npeactaBrba akTop pusnka og
Kopynuuje Koju ce cacTtoju o4 ynotpebe HejacHUX U HenpeumsHUX NnojMoBa, Yvja npMMmeHa
3axTeBa Tymadewe opraHa koju he je npumermBatM a Koje Moxe OuUTM MOTUBMCAHO
pPasnNUUNTUM MHTEpPEecMMa KakO OHWUX KOju Cy NPUMWMM MOKMOH Tako M OHWUX Koju he
ogny4vMBaTU O TOME Aa N jaBHM (PYHKUMOHEP WNKN YfiaH HeroBe nopoauue Moxe na ra
3a4pXKn.
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Haw npeanor je ga ce gonyHn ogpeaba ynaHa 60 3akoHa.
HonyweHa Hopma 6y morna ga rnacu:

"BAvKu Ha4YMH, Mepuna, Kputepmujyme 1 noctynak 3a oTKyn NpurogHor Unu npoToKonapHor
MOKIOHa Mo TPXULUHOj BpeAHOCTU nponucyje Bnaga."

UnaH 12.

Y unaHy 61. nocne ctaBa 2. gogaje ce ctaB 3. KOju rnacu:

,Y crnyyajy notpebe, jaBHW (PyHKUMOHEp, OpraH jaBHe BracTu y KOME je jaBHMU
OYHKUMOHEP Ha jaBHO] (PYHKUMjU MNU opraH HagmnexaH 3a nocTynawe ca cTBapuma y
jaBHOj CBOjUHN, MOXe 3aTPaXxuTu NPoLeHy BPeQHOCTU MOKNOHa o4 HaANeXHor opraHa unm
opraHuMsaumje, Kao M npaBHOr W u3anykor nuua kKoje obaBrba MOCMOBE MPOLEHE
BpegHOCTW CcTBapu.”.

Ynan 13.
Y unaHny 63. ctaB 2. peun: ,Tayka 1) 1 Tay. 3) go 8)” Gpuwy ce.

UnaH 14.

Y unaHy 64. ctaB 2. nocne peuu: ,jaBHW’ Oodajy ce 3aneta U peudn: ,M3y3eB agpece
NOKIOHO4aBLa, ako je NoKnoHoaasal, hnsnyko nuue’.

YnaH 15.

Y unaHy 68. ctaB 1. Mena ce u rnacu:

~JaBHM (byHKUMOHEp nogHocw, y poky og 30 gaHa og AaHa m3bopa, NoCTaBIbEHA
UM UMeHoBawa, AreHumju usBewTaj O CBOjOj MMOBUHM W MpuUxoaMma, WMOBMHU U
npuxoanumMa CyrnpyxHuka unm BaHbpadHOr nmapTHepa, Kao WU MarnonieTHe geue YKONUKO
XuBe y UCTOM nopoavyHOM AomahuHCTBY, NpemMa CTakwy Ha gaH u3bopa, nocTaBibewa
UM MeHoBaka (y Aarbem TEKCTY: U3BeLuTaj).”.

Y cTaBy 2. nocne peyu: ,nocTaBrbeH” Joaajy ce peyn: ,Ha UCTY jaBHY (PyHKUWjy”.

KomeHTap TC:

Hopme cy TexHu4ke npupoge unn mawer 3Havaja.

YnaH 16.
Y unaHy 69. ctaB 2. MeHa ce W rnacu:
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,DUTHA NpPOMeHa MNOCTOjU Kaja cy yBehaHu vnu ymaweHU MMOBUHA UKW MPUXoaun Koju,
npema npeTxogHoOM M3BelwTajy, npenase npocevHy roauwky 3apagy 6e3 nopesa u
aonpuHoca y Penybnvum Cpbuju, 3a 61uno kojy roguHy nocne noaoHLwewa Tor M3sewTaja
y nepvoay Ao nogHollewa Hosor M3BewTaja unu go novetka nposepe M3BewTaja, kao u
Kaga je npomMen-eHa CTpyKTypa nNpujaBrbeHE UMOBUHE.”.
MNMocne ctaBa 2. gogaje ce HOBM CTaB 3. KOjU rnacwu:
,[101 NPOMEHOM CTPYKTYpe MpujaBrbeHe MMOBMHE MnogpasymeBa ce W NnpoMeHa npasa
CBOjVHE Uy Mpasa 3aKyna Ha NoKpeTHUM CTBapvmMa Koje noanexy perucrpaumjn.’”.

Y pocapgawnem ctaBy 3. Koju nocrtaje crtaB 4. nocrne peuu: ,npetxogHe roguHe”
AoAajy ce 3aneTa u peyn: ,04HOCHO Npema CTaky Ha JaH UcTeka nepuoaa oA ABe roavHe
nocre npecTtaHka jaBHe pyHKumje”.

KomeHTap TC:
Mpeumsmnpara cy kopucHa. Y Be3uM ca ApYyrMM MOBE3aHMM NuUTakMma O mM3BeluTajuma
jaBHUX dOYHKUMOHepa, BuaeTn paHuvje komeHtape TC (Ha Haupt 3akoHa n3 2019), koju je

AOCTYynaH oBJe:

https://preugovor.org/Amandmani/1582/Komentari-i-sugestije-na-Nacrt-zakona-o.shtml

UnaH 17.

Y unany 70. nocne peun: ,0a460pHMKE” 3aneTa MU peydn: ,4naHoBe OMLITUHCKOr U rpaackor
Beha” 6puwy ce.

KomeHTap TC:
M3meHa je kopucHa.

UnaH 18.

Y unaHy 71. ctaB 1. Tauka 22) MeH-a ce 1 rnacu:

,22) TOTOB HOBaL, AparoueHOCTU W Opyry MOKPETHYy WUMOBMHY 4vja BpegHOCT npenasu
5.000 eBpa y AOWHapPCKOj NPOTMBBPEOAHOCTU MNpema cpegrwemMm Kypcy HapogHe OGaHke
Cpbuje, kao n gurutanHy MMoBUHY (KpunTtoBanyTte), 6e3 063mpa Ha heHy BpegHOCT.”.

KomeHTap TC:
Y Be3u ca 0BOM U3MEHOM noacehamo Ha paHuju komeHTap v npeasor TC:

Puauk og cutyaumje y Kojoj npujaBrbuBawe rotoBor HoBua He 6u 6uno o6aBe3HO nexu y
TOMe WTO OM (PyHKLMOHEP KOjU HAaKHaAHO CTekHe MMOBMHY Behe BpegHOCTM Morao ga
TBpPAW Aa je noceaoBao roToBUHY KOjOM je domHaHcMpaHa Ta KynosuHa. U npujaBronBame
roTOBUMHE HOCK ca COOOM pu3unK ga 6u OYHKUMOHEP KOjU aHTMUMNMPA HE3AKOHUTE pagHe
Morao ga npuvjaBn ga Beh nocefyje rotoBuMHy KoOjy jowl yBeK Hema. 3aTo ce npeanaxe
ogpenba npema kojoj ©u dyHKUMOHep OMO AyxaH da HaBede W nogaTke O OCHOBY
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cTvuakwa rotoesor HoBua. ObaBesa npujaBrbMBaka OM Baxuna camo 3a roTOBUHY 4uja
YKynHa BpeaHoCT, 6uno ga je pey o guHapvma unm geesvsamMa npesasunasy U3HOC Koju U
cafa noanexe KOHTPONM TpaHCaKLMja Ha OCHOBY 3akoHa O cnpevyaBaky npaka HoBUA U
ouHaHcupawa Tepopusma. To je TpeHyTHo 10.000 eBpa, O4HOCHO NPOTMBBPELHOCT Te
cyme y B1no Kojoj BanyTu.

Mpepnor 3a hopmynaumjy peluena Koju cMo ganv je cnegehu:

22) eomosom Hosuy y 6urno Kojoj earymu, y3 00OKa3 O OCHO8Yy cmuuyara, 3a U3HOC Koju
npenasu epedHocm Koja rnodrnexe oz2paHuyerby 20MOBUHCKO2 focriogara Ha OCHO8Y
rporuca o cripeyasarby rpama Ho8ya;

23) npasy ceojuHe Ha MoKpemHuM cmeapuma eehe epedHocmu (Opaz2oueHocmu, 36upke,
YMEMHUYKU rpedmemu U CIIUYHO);

24) Opyeum nodauyuma Koje jasHU GByHKUUOHep cMmampa 6umHuUM 3a MpuMeHy 0802
3aKoHa.

AnTepHaTMBHO peLuere bu bmuno nponucneawe obasese 3a jaBHe PyHKUMOHEPE Aa roToB
HOBaL, KOjU nocenyjy unu Koju CTEeKHY TOKOM BplLUeHa jaBHe (pyHKUMje, a Ynja BpegHOCT
npemaulyje ogpenhenun nsHoc (Ha npumep: 10.000 eBpa), Nnonoxe Ha padvyH 4O NOAHOLLEHA
NpBOr u3BeLlTaja 0 MIMOBUHU U NPUXOANMaA, Te a TakBy OYXHOCT MMajy U TOKOM BpLUeHa
jaBHe doyHKUMje, OOHOCHO, Y nepuoay y Kojem cy obaBe3Hn ga NogHoce M3BeluTaje HakoH
npecTaHka jaBHe (PyHKUMje.

UnaH 19.

Y unaHy 73. ctaB 1. Tayka 6) mera ce 1 rnacu:
,0) NpaBO CBOjUHE MNKN NPaBO 3aKyna jaBHOr (PyHKUMOHEpPa Ha NPeBO3HOM cpeacTsy, 6e3
HaBofewa permcrapckor 6poja;”.

KomeHTap TC:
M3meHa je kopucHa.

Unan 20.

Y unaHy 78. ctaB 3. Mehsa Cce U rnacu:

.10 npuvjaBoM PU3NYKOr UMK NMPaBHOr Nivua U3 cTasa 2. OBOr YfaHa nogpasymesa
ce nucmeHo obpahawe uanykor unu npasBHOr nvua AreHumju y Kome ce WU3Hoce
YMH-EHMLE KOje U3asnBajy CyMiby Y NOCTOjake NoBpeaa OBOr 3aKOHa.”.

Mocne ctaBa 3. goaaje ce HOBM cTaB 4. KOjU rnacu:

»,AKO AreHumja yTBpau Aa He NoCToje pasrfio3n 3a nokpeTawe MOCTynka 3a noBpeny oBor
3aKOHa Ha OCHOBY 3axTeBa WNv npujaBe uU3 ctaBa 2. OBOr 4naHa, AupekTop AreHuuje
AOHOCKU pellerwe KojuM ce oabauyje 3axTteB unu npujaBa. [MpoTuB peluerwa guvpekTopa
AreHumje nogHocunay, 3axTeBa UnNu nNpujaBe Moxe n3jaButn xanby Behy AreHuuje y poky
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o4 15 paHa oa gaHa npujema peluensa.”.

Hocapawmn ctaB 4. nocTtaje ctas 5.

Y pocagaluwem ctaBy 5. Koju nocrtaje crtas 6. 6poj: ,4.” 3ameryje ce 6pojem: ,5.”.
Y pocagawmem ctaBy 6. koju noctaje ctas 7. 6poj: ,4.” 3amemnyje ce 6pojem: ,5.”.
Hocapawmun ct. 7. 1 8. noctajy c1. 8. n 9.

UnaH 21.
YUnaHn 80. mensa ce 1 rnacu:
L, UnaH 80.

[vpekTop AreHumje OOHOCK peluere KojuM ce yTBphyje noBpeaa OBOr 3aKOHa U uUspuye
Mepa unu obycTtasrba nocTynak.

MocTtynak ce obycTaBrba kagja ce yTBpAM [a HeMa OCHOBa 3a BONew-e MNocTyrnka 3a
ony4vBaH€ O NOCTOjaky NoBpeae OBOr 3aKOHA.

MpoTtmB peluerwa anpektopa AreHumje Moxe fa ce usjaBu xanba Behy AreHuuje, y poky
oa 15 paHa oa faHa npuyjemMa peluemsa.

Behe AreHumje je oy>xHO ga o xanbu ogny4dn y poky og 30 gaHa og gaHa npujema xanbe.
N3y3eTHO of cTtaBa 4. oBOr 4naHa, y Toky nsbopHe kamnawe, Behe AreHuuje je ayxHo ga
0 xanbu oanyyun y poky og 15 naHa og naHa npujema xanboe.

Pewere Beha AreHuuje je KOHA4YHO 1 NPOTUB Hera MOXe Aa ce MOKpPeHe ynpasHU Criop.

Y ynpaBHOM CMopy CyA je AyXaH Aa NpecygoM peLun yrnpasHy cTeap.”.

KomeHTap TC:

N3meHe y unaHoBmma 78 n 80 cy reHepanHo KOpuUcHe, anu HUcy gososrbHe. Kaga je ped o
O4nyYnBaky TOKOM M3DOpHE Kamnakwe, HEOMXOA4HO je 06e30eanTn XUTHOCT MOCTynaka,
He camo aumpekTtopa AreHuuje, Beh u Beha (no xanbu) n YnpasHor cyga (y ynpaBHOM
cnopy). 36or Tora 6u Tpebano nponucatn BeoMa KpaTak pok 3a ognyduBawe Beha (no
Xanodu) n YnpasHor cyga (y ynpaBHOM crnopy), Hnp. 48 caTtu, kako 6u ce nosehane waHce
Aa no npuvjasu 6yae ognydeHo y noba Aok nsbopHa kamnawa u garoe tpaje. Huwra mamwe
OMTHO je N NuTawe AOCTaBe pellea. YKONMKO je MoAHOCUNaL, KOPUCTUO ENEKTPOHCKY
MOLITY KaO Ha4YnH KOMyHuKaumje To 6mu Tpebano ga byae obasesa u gupektopa u Beha
AreHuuje, kao 1 YnpasHor cyaa.

UnaH 22.
UnaH 84. mensa ce 1 rnacu:
L,UnaH 84.

[Mocne KOHA4YHOCTU pelleHa KOjUM je wu3peveHa Mepa jaBHOr objaBrbuBaH-a
npenopyke 3a paspellewe ca jaBHe pyHKumje, AreHupnja gocTaBiba peLlleHe opraHy jaBHe
BNacTu HagneXHOM 3a paspeLlere, y POKy 04 0caM [aHa 0 KOHA4YHOCTU peLleHsa.

OpraH jaBHe Bnact obaBelwuTaBa AreHunjy 0 Mepama Koje je npegy3eo Ha OCHOBY
KOHa4HOr peLlera, y poky o 60 gaHa o gaHa npujema pellera.”.

© NanmoTtuhesa 31, 11103 Beorpag, @& www.transparentnost.org.rs TpaHcnapeHTHocT Cp6uja je nyHonpaBHW unaH rnobanHe
& 011303 38 27 3 transparencyser mpedxxe Transparency International n veH akpeanToBaHM

. npeAcTaBHUK y Peny6anum Cp6umju
ts@transparentnost.org.rs @) Transparentnost.Srbija



e 9 TPAHCITAPEHTHOCT
CPBUJA

KomeHTap TC:
bes komeHTapa.

YUnaH 23.

Y unaHny 85. ctaB 1. peun: ,kKoHa4yHe oaJslyKe KOjoM“ 3amemyjy ce peynuma: ,KOHa4yHor
peLlera Kojum”.

Mocne ctaBa 1. goaajy ce cT. 2. 8o 4. Koju rnace:
,/13y3eTHO o cTaBa 1. OBOr 4naHa, u3peka n caxeto obpasnoxere NPBOCTENEHOT,
OLJHOCHO KOHa4HOr pellewa, AOHEeTOr y MOCTYNKy Yy KOMe ce oanydyje O MnocTojaky
nospege oapepaba unaHa 50. OBOr 3akoHa yduMweHe 3a BpeMe M3bopHe Kamnamwe,
objaBrbyjy ce Ha UHTepPHEeT CTpaHuumM AreHunje y poKy of jegHor gaHa of AaHa JoHoweHa
peluea.
>Kanba usjaBroeHa npoTMB NPBOCTENEHOr peLlera U3 cTaBa 2. OBOr YnaHa objaBrbyje ce
Ha WHTEPHET CTpaHuLM AreHunje y poky o jeaHor AaHa o4 AaHa npujema xanobe.
AKO je KOHa4YHUM peLLeHeM 13 cTaBa 2. OBOr YriaHa, jaBHOM (PyHKUMOHEPY napedeHa mepa
13 ynaHa 82. oBor 3aKkoHa, u3peka 1 caxeto obpasnoxewe Tor pellera objaBrbyjy ce ny

» "

,Cnyx6eHom rnacHuky Penybnuke Cpbuje”.”.
KomeHTap TC:
N3meHe cy KopucHe, ann HeJOBOSbHE.

Y cnyyajy Aa je jaBHOM (PyHKUMOHEPY U3pedeHa caMoO Mepa ONMOMEHE 3a KpLUeH-e npasuna
TOKOM M300pHe Kamnawe, Takea oanyka AreHunje Hehe BUTK BUASbLMBA jaBHOCTMW.

UnaH 24.

Y unaHy 86. nocne ctasa 1. gogajy ce HoBwu CT. 2. A0 4. Koju rnace:

,AKO je y nocTtynky npea AreHumjom yTBpfheHa noBpeda OBOr 3akOHa Koja nma obenexja
npekpwaja npegsuheHor oBMM 3akOHOM, AreHumja je AyXHa ga nogHece 3axTeB 3a
NoKpeTare NpeKkpLIajHOr MOCTYMKa.

M3yseTHO ofg cT. 1. n 2. OBOr 4naHa, npPoOTMB jaBHOI (QYHKLMOHEpa KojeMm je y
NoCTYMNKy offydmBawa O [MOCTOjaky MOBpede OBOr 3aKOHa, pelleHeM  aupekTopa
AreHuuje NpBu NyT n3peyeHa mepa onomMmeHe 360r nakwe noBpene OBOr 3aKOHa, a Koju je
OTKIOHMO MOBpedy OBOr 3akoHa, AreHuuwja Hehe nogHeTM 3axTeB 3a MOKpeTake
npeKpLUajHor NoCcTynka.

AKO jaBHM (PYHKLMOHEP MOHOBO Y4MHW noBpeny M3 ctaBa 3. OBOr uynaHa, AreHuuja he
NpoTMB Hera NOAHETU 3axTeB 3a MNOKpeTawe MNpeKpLlajHor nocTynka, 6e3 npeTxogHor
n3puuata Mepe onomMeHe.”.

[ocagawmn cT. 2. 1 3. nocTtajy cT. 5. 1 6.

KomeHTap TC:

AyxHocT AreHuuje aa nokpeHe npekpLuajHu NoCcTynak Huje JOBOSbHO NpeuunsHo ogpeheHa
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— HepgocrTaje pok (Hnp. 15 gaHa).

Oppenba koja npegsvha MoOryhHoCT Ada ce npekpulajHa caHkumja, 3a Beh yunkeHun
npekpwaj, wusberHe, Tako wWTO AreHumja He OM noAHena 3axTeB 3a MNOKpeTakwe
npekpLUajHor NocTymnka, je WTeTHa W HapylaBa je4uMHCTBO MpaBHOr cuctema. To wWro je
jaBHU (PyHKUMOHEp ,OTKNOHMO NoBpeny 3akoHa“ Tpeba fa ce TpeTupa Kao onakwasajyha
OKOJTHOCT Yy MNpeKpLUajHOM MOCTYMNKYy, a Huje OCHOB 3a ocnobahawe oa npekpluajHe
ogrosopHocTtu. [lopen Tora, AreHuuwja je camo jegaH on osnawheHux opraHa 3a
NnoKpeTawe NpPeKpLUajHOr MocTynka, na 6u ce NpoOTMB H-era Morao BOAUTU MPEKpLUAjHU
nocTynak, ako 6u ra noBeo jaBHM Tyxunau unm owTeheHn. Hajsag, gocagawra npMmeHa
cnnyHe ogpenbe y 3akoHy O bMHaHCMpaky NONMUTUYKMX aKTUMBHOCTM, NoKasana je aa
AreHumja TpeTmpa Kao ga je ,noBpeaa 3akoHa OTKNOH-EHa“ U y HEKMM criyvajeBuma rge 1o
Huje moryhe, Beh je camo Moryhe cMawuTK LWITETHE Nocreanue yuvheHor npekpLiaja.

UnaH 25.
Y unaHy 87. ctaB 3. pey: ,npujaBe” 3aMekryje ce peujy: ,Apeacraske”.

UnaH 26.

Y unany 91. nocne crtaBa 1. gogaje ce cTtaB 2. KOjU rnacwu:
»AKO aHOHWUMHa npeacTaBka He CaZlpXXU jacHe HaBoLe W NpuroXxeHe gokase, AreHuuvja He
nocTyna no Toj npeacrasun.”.

KomeHTap TC:

OBa ponyHa Huje agekBaTHO oOpasfoXxeHa, M MOXe uMaTW LWTEeTHe nocrneauue.
MocTtojeha Hopma (cTtaB 1) obaBesyje AreHumjy ga noctyna no npeacraBkama, ,ako
HaBOAW M3 NpeacTaBKe M NPUOXEHW JOKa3n M3asuBajy Cymmby Yy Kopynuujy.“ YuHu ce ga
Ou gonyHa nonyHuna npaBHy Npas3HuHy, jep ce ypehyje oa AreHuuwja Hehe nocTynuTu no
npegcraBkama koje He mucnywasajy ycrnose. Mehytum, ogpenba 6w ce morna TymadumTu
Kao Oa je nogHocunay, aHOHMMHe MpecTaBke AyXaH Aa AocTaBu gokase n ga AreHuuja
Hehe nocTynaTtu NoY NpeacTaBkama y3 Koje HUCY NPUIOXEHN gokasn. To 6u 61no wTeTHO.
Hema pasnora ga AreHuuwja He nNOCTYynNuM MO aHOHUMHOj MpPeAcTaBuUM Y3 KOjy HUCY
AO0CTaBIbeHM A0Ka3n, YKONMKO nMma moryhHocT ga cama npubasu Te gokase. Takohe, 6uno
Ou npumepeHo a AreHuumja 3aTpaxkum o4 aHOHMMHOI NogHocMoua Aa OONyHWU NpeacTaBky,
kKag rog je To moryhe (HMp. NpeacTaBka AOCTaBfbeHa €MEeKTPOHCKOM MowToMm). Y3 cBe
HaBefeHo, Tpebano 6u yTBpPAMTM Yy KOjOj MEPMU je OBa HOpMa y ckragy ca 3akoHOM O
3aWwTnTN y3byhwunsaya.

UnaH 27.

UnaH 103. cTtaB 2. Mmena ce U rnacwu:
,HoB4YaHoM kasHoM of 100.000 go 150.000 guHapa kasHuMhe ce 3a npekpLiaj jaBHU
bYHKUMOHEpP aKo jaBHY pyHKUMjy BpLUK cynpoTHO ynany 50. cT. 1, 3, 4, 6, 7, 9. n 10. osor
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3aKkoHa.”.

UnaH 28.
Y unaHy 104. ctaB 1. Tayka 6) 6poj: ,2.” 3aMemryje ce bpojem: ,5.”.

KomeHTap TC:

MpekpajHe ogpende 6u Tpebano TeMerbHO Pa3MOTPUTU HAKOH YHOLLEHa CBUX OPYrnX
n3MeHa.

UnaH 29.

OpraH jaBHe Bnactu je ayxaH ga y poky og 30 gaHa of gaHa cTynaka Ha cHary oBor
3aKoHa npujaBn AreHumju nvue Koje je nocrtano jaBHW (PyHKUMOHep y CKragy ca OBUM
3aKOHOM.

JaBHU (pyHKLMOHEpP 13 cTaBa 1. 0OBOr YnaHa 1 jaBHN PyHKLMOHEP YfaH ONWTUHCKOT,
OOHOCHO rpafckor Beha gyxaH je ga nogHece Ws3BewrTa) y poky oag 60 gaHa of AaHa
CTynaka Ha CHary OBOr 3aKOHa.

Ynan 30.

OBaj 3aKkoH cTyna Ha cHary ocMmor faHa of gaHa objaBrbuBama y ,CryX6eHOM rracHuKy
Peny6bnuke Cpbuje”.

KomeHTap TC:

MpenasHa ogpenba je kopucHa. MehyTtum, Hekn oag npobnema Ha koje je TC ykasana
paHuje, HUCY ageKkBaTHO pelleHn. Y HacTaBsky je npunor TC gat TOKOM jaBHe pacnpase:

Haupm 3akoHa He ypehyje npasHe OOHOCE Koju rpoucmudy U3 ghakmuykoea rpecmaHka
gaxerba aymeHmu4yHoe mymader,a OepuHuyuje ¢byHKUUoHepa. MameHom OechuHuyuje
JjasHOe2 byHKUUOHeEpa y 3aKOoHy, aymeHmu4YHO mymadyeH-e npemxooHo esaxehe odpedbe
he nocmamu 6ecripeOmemHo. To he umamu 3a nocneduuyy da rnojeduHa fuuya Koja Ha
OCHO8Yy aymeHmu4yHo2 mymayera HUCy CMampaHa jasHUM (byHKYUOHepuma, cada
(noHoeo) dobujajy maj cmamyc (Hnp. Oupekmopu wkona). Mehymum, HyxHo he ce
Jjasumu numare 00 Kada OHU uMajy npasa u obasese Kao jasHU hyHKUUOHEPU.

Padu npasHe cuaypHocmu je HeOnxoOHO ypedumu HUX08 cmamyc y [penasHuMm
odpedbama 0802 3aKOHa.

SJluuye Koje Ha ocHosy aymeHmu4yHo2 mymadera (,CryxbeHu enacHuk PC 6poj 11/2021)
ynaHa 2. cmas 1. mayka 3) 3akoHa o cripevyasary Kopynuyuje (,Cnyx6eHu enacHuk PC”,

© NanmoTtuhesa 31, 11103 Beorpag, @& www.transparentnost.org.rs TpaHcnapeHTHocT Cp6uja je nyHonpaBHW unaH rnobanHe
& 011303 38 27 3 transparencyser mpedxxe Transparency International n veH akpeanToBaHM

. npeAcTaBHUK y Peny6anum Cp6umju
ts@transparentnost.org.rs @) Transparentnost.Srbija



e 9 TPAHCIMAPEHTHOCT
CPBUJA

6p. 35/19 u 88/19) Huje cmampaHO jagHUM GbYHKUUOHEPOM, cMampa ce u3labpaHum,
UMEHO8aHUM Ufu rocmassbeHUM Ha jasHy QyHKUujy Ha OaH rodyemka rpuMeHe 0802
3aKoHa.“

Ha Hewmo dpyeayuju Ha4yuH mpeba ypedumu cmamyc fiuuya Koja ro npeu rnym rocmajy
JjasHU (byHKUUOHEPU Ha OCHO8Y U3MeHa U O0ofnyHa 3aKkoHa (3ame4yeHu casemHuuyu,
wegosu kabuHema u criu4Ho). Hbuma ce mopa ocmasumu rpaeo usbopa — Oa nu xerne 0a
Hacmase Oa pade me rocrioge y OpyaadujuM OKOJIHOCMuUMa.

LJluye u3 4naHa ..... y poky o0 15 0aHa 00 OaHa no4yemka rpuMeHe 0802 3aKoHa rnucaHum
nymem obasewmasa opeaH HalrnexaH 3a He20o8 u3bop, UMeHo8aH-€ Uslu MoCmaesbeHe
Oa nu xenu 0a Hacmaseu Oa obaesba rocrioge cagemosarba, 0OHOCHO wWwegha kabuHema,

Kao jasHy hyHKUUJy.

Jluye u3z cmaea 1. ogoe u4rnaHa Koje ce u3jacHU O3UMUBHO, cMampa ce jagHUM
yHKUUOHEepPOM 00 OaHa rno3umueHo2 usjalliber-a.

Jluye u3 cmaea 1. 0802 4/slaHa Koje ce u3jacHU Hea2amueHO, He cMampa ce jasHUM
yHKUUOHepPoM, nod ycrogom Oa byde paspeweHo OyXHOocmu, OOHOCHO 0a pacKuHe
y2080p O aHaa)koeatrby y POKy 00 wecm meceyu 00 daHa rnoYyemka rnpuMeHe 0802 3aKOHa.

Y cnyyajy da nuuye u3 cmasa 3. ogoe 4riaHa He 6yde pa3peweHO, 0OHOCHO 0a He packuHe
y2080p O aHaaxoeary Yy POKy U3 cmaea 3. 0802 4naHa, cmampa Cce jasHUM
pyHKUUOHepoM royes 00 daHa ucmeka poka u3 cmasa 3. 0802 YriaHa.

OpeaH srnacmu obasewmasa A2eHuyujy 0 c80M riocmynary U rnocmynary fuya u3 08oe
yriaHa y poky o0 15 0aHa 00 HacmaHKa rpomeHe. “

Hepoctajyhe nuameHe paau ycarnawasawa ca FlPEKO npenopykama

i yrBpjuBate npaBusia Koja 3axTeBajy Aa ce MpoBepe MHTerputeta BpLue npe
MMeHOBaka MUHUCTapa, paau yreBphuBamwa u ynpasrbakba Moryhum pusmumma on
cykoba nHtepeca, npe Hero wto npuctyne Bnaau (ctaB 24);

M3meHama 3akoHa Hucy npensuheHe mMepe 3a NpoBepy MHTerputeTa npe MMeHoBaha
MUHUCTapa, pagu yTephuBara 1 ynpaesrbaka Moryhum pusmumma of cykoba uHTepeca.
Mpenopyka MPEKO 6u morna ga ce peanudyje tmme wto 6m 6una yBegeHa obaBesa
nogHowewa u3BellTaja 0 MMOBUHU U NpUXOAMMA He caMo m3abpaHux MUHUCTapa (LTo
nocToju 1 caga), Beh 1 nvua koja cy npeanoxeHa Ha Ty jaBHy OYHKUMjY, @ jeANHO NOTMYHO
MECTO 3a nponucuBare TakBe obaBese je ynpaBo OBaj 3akoH. Y u3BewlTajy 6u morne 6utn
TpakeHe n gogatHe nHgopmMaumje, o NITakuMma U OAHOCMMA U3 KOjUX Ce MOXEe U3pOoaUTH
CyKob MHTepeca TOKOM BpLUEHa jaBHEe dyHKUMje. HakoH Tora 6m AreHumja, y KpaTKOM poKy
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Koju ©m 6mo nponmucaH, Morna Aa ykaxe KaHauvaaTy 3a MWHUCTaApCKy QYHKUMjy rae
npenosHaje noTeHumnjanHM cyko® mMHTepeca, U Ha Koju HauvH 6M KaHaugaT morao ga ra
OTKIIOHM, a ca TUM MHpopmMaumjama 6u Tpebano aa ynosHa n HapogHy CKynwTuHY Koja
AOHOCK oanlyky o mn3bopy, Kao U jaBHOCT, YKOMNWKO Mpenopyke 3a OTKNnawakwe cykoba
WMHTepeca HUCY NMoLUTOBaHe.

il pa

(i) wedoBn kabuHeTa U caBeTHUUM (yKIbyuyjyhu caBeTHUMKe npeacenHuka) npohy
npoBepy WHTErpuTeTta Kao [eO0 HUXOBOI aHraxoBawa, pagu wusberaBawa ¢
ynpasrbata Cykobuma uHrepeca;

(ii) mmeHa m obnact HagnexHoCTU CBUX caBeTHUKa y Bnaam n y kabuHety
npeacenHuKa 6yay jaBHO M nako AocTynHu (ctaB 33);

CnnyHo kao ko npenopyke 6poj 1, n oeae 6u ce y 3akoHy morne nponucat obaeese 3a
AocTaBrbawe MHpopMaunja AreHumju npe cTynawa Ha jaBHy (yHkumjy. Kag je pey o
ApYyrom geny npenopyke, oHa 6y morna ga ce ucnyHu kpos yBoherwe obasese n npakce
objaBrbuBara Ha cajtoBuma Bnage u lNpegcenHuka. Mehytum, npenopyky 6w morna ga
ncnyHn n AreHumja, TMMe WTO 61 y CBOjUM pernctpmma jaBHux pyHkumoHepa omoryhuna
Aa ce npetparoMm gohe Ao vHopmauuja O CBMM NnuuMMma Koja Bpwe ofpeheHy jaBHy
dyHKUuMjy. N capga je oBakBa npeTtpara moryha, anu Huje y NoTAyHOCTM noy3gaHa (CrivyHe
dyHKUMje ynucaHe Ha pasnuyuT Ha4yuH U CIINYHO).

iii.

(i) ma ce 3a Bnagy v agMuMHMUCTpauujy npeacenHuKa ycBoje M objaBe cTpaTeLuku
AOKYMEHTM 3a cnpe4yaBame Kopynuuje Mefly CBMM nuuumMa Ha HajBULLMM U3BPLUHUM
cdyHKUMjamMa, Ha OCHOBY NpoLeHa PU3NKa;

(ii) jawawe ynore AreHuuje 3a cnpevyaBake Kopynuuje objaBrbMBaH-€M HEHUX
npenopyka u ogrosopa Bnage n agmmnHucrtpaumje npeacegHuka (ctas 38);

HejacHo je Ha koju HaunH ce nNnaHupa ncnykwaeane ose npenopyke NPEKO. Kaga je pey o
camoM 3akoHy O crpeyaBaky Kopynuumje, YsHu ce ga bu gonyHe y jegHom peny 6bune
HeonxogHe. Haumme, TpeHYTHO je nponucaHo fa AreHuuja 3a cnpedyaBake Kopynuuje
nogHocu msBelwTaj HapoaHoj CKynwTMHM O CnpoBoheny CTpaTelKMX akaTta, anv He M
objaBrbmBame npenopyka koje 6u AreHumja gasana Bnagwm v lNpeacegHuky y Be3u ca
HUXOBMM CTpaTEeLLKMM akTuma, Kao u ogroBopa (HNp. obaBellTera 0 NOCTynawy) No TUM
npenopykama. Hopmy 6u Tpebano popmynucat Tako ga ce He ogHOCKM camo Ha Bnagy m
MNMpencenHuka, Beh Ha cBe opraHe Kojuma AreHuuja gaje Heke npernopyke.

iv.

(i) ma penokpyr 3akoHa O crnpevyaBawy Kopynuuje Oyae npowMpeH Tako Aa
obyxBaTu cBa nuua Ha HajBMWKUM U3BPWHUM dyHKumjama (JIHUDP), ykrbyuyjyhu
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wecoBe KabuMHeTa npeacenHuMKa v nornpeaceaHuka Bnape, kao u cneuumjanHe un
BrlaguHe caBeTHUKeE;

(ii) ma ce ycBoju Kogekc nMoHawawa Koju ce npumemwyje Ha JIHU®, koju obyxsaTta
nuTawba UHTEerputeTa (HNp. cykob MHTepeca, KOHTaKTe ca nobuctuma m Tpehum
nuuuMma, orpaHuyersa no rnpectaHkKy pagHor ogHoca, uta), npaheH caHkuujama 3a
Kpwera n oarosapajyhnm 11 npaktuyHum ynyTcTBuma; m

(iii) na ce nspaam ogrosapajyhm 4OKyMeHT O NoHalwlawy 3a npeacenHuka (ctaB 43);

[pyrn geo npenopyke je morao Takohe ga 6yae TpeTnpaH Kpo3 oBe M3MeHe 3akoHa, Unu,
jow 6orbe, kpo3 mameHe 3akoHa O Bnagu, 3akoHa O Ap)XaBHOj ynpaBu M 3akoHa O
MpeocenHuky Penybnuke, koje 6u Gune npegnoxeHe ynopego. Y cmucny 3akoHa o
crnpevaBawy kopynuuje 6u Tpebano npeaBuMaeTM AYXKHOCT Aa ce AreHumja usjacHu o
cagpXkuHu npegnoxeHor Kogekca, ga ra cama AreHumja npegnaxe wnv ga Ha gpyru
Ha4uH y4ecTBYyje Y HeroBoj n3paau.

Vi.

(i) ma ce cBUM nuuMma Koja obaBrbajy HajBuLLe U3BPLLUHE (PYHKUMje, MO Npey3uMamy
AYXHOCTU U Yy pefoBHMM MHTepBanuma, ob6e3bene cucteMaTckm UHGOPMaTUBHMU
cacTaHum u obyka 0 CBMM cTaHA4apAMMa UHTErpuTeTa;

(i) ma noBeprouBM caBeTu Oyay AocTynHu wedoBuMa KabuHeTa npeacegHuKa um
noTnpeaceaHuka Bnage, kao u cneuunjanHUm M BNagnHuUMm caBeTHMuumMa (ctaB 52);

OBa npenopyka Huje HU Ha Koju HadnH paspafheHa y 3akoHy. OHa ce MOXe CrnpoBecTU y
npakcu n 6e3 n3puumTe 3aKoHcke HopMme, anu 6u jegHako umano cmucna npeuvsupartm
OYXXHOCT AreHuuvje ga usane y cycpeT (PyHKUMOHEpMMA WM3BPLUHE Bractu y ogpeheHom
POKYy Kaga uMm je notpebaH cactaHak unum nosepsrbuBu caseT. [pyra onuuja 6u 6una ga
TakBO caBeTOBak€ BpLUe Apyra nvua (kako ce He Bu yrposuna HenpuctpacHocT AreHuuje
npu oanyynBarwy O €BEHTyarnHoj noBpeau npasuna), ann 6u unak Tpebano nponucatu
Mepe Koje 6u obesbenmne ga noBepsrbMBYM caBeTu He Oyay Oatu of CTpaHe HECTPYYHUX
nMua unu nuua Koja 6m yHKUMoHepe MOrnu goBecTu y 3abnygy OKO HMXOBMX NpaBa U
obaBsesa.

Viii.

(i) ma ce 3akoHu koju notuyy oa Bnage cuctemaTcku pocTaBrbajy Ha jaBHe
KOHcynTauuje, u

(ii) ma peBuAMpaHU Npenno3m 3akoHa Koju ce nsHoce npen HapogHOM CKynwTUHOM,
oyay cuctematcku nponpaheHu objawke-eM Yy KojeM ce UM3HOCe Kopauum
3aKOHOAaBHOr NMOCTYMNKa y Be31 ca HaupTOM 3aKkoHa (ctaB 63);

OBo je npeameT gpyrux nponuca. MehyTtum, Hema npenpeke, a 6uno 6m KOPMCHO Oa ce
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npeaBnan HaanexHocT AreHuuje ga ykaxe Ha cuTyauumje kaga 3akoHoO4aBHM MOCTynak
Huje 06pas3noXeH Ha BarbaH HauMH U Kada To cTBapa pusnke of Kopynuuije.

Xi.

(i) na ce on cBux ocoba Ha HajBULIMM M3BPLUHUM (hpyHKLMjamMa 3axTeBa Aa OTKPUjy
aa XoK cykobe uHtepeca; u

(ii) ma n3aysetak no kome ce oHemoryhaBajy Aa To YMHe, y crny4ajy ,,onacHoOCTU of
oanarawa“ y npouecy AoHoOWweHa oanyka, 6yae ykrnoweH U3 3akoHa (ctaB 74);

Mpenopyka ce camo AENUMWUYHO UCMyHaBa M3MeHama 3akoHa, kao LUTO je OnucaHo Yy
FOPH-EM TEKCTY.

xiii. Aa u3BewTajy 0 MMOBMHM M MNpuUxoAMMa NnMuUa Ha HAjBULUMM U3BPLUHUM
dyHKumnjama 6yay npeameT peAoBHE CYLUTUMHCKe KOHTpone u aa ce AreHumju 3a
cnpevyaBambe Kopynuuje obe3bene anekBaTtHa cpeacTBa 3a Ty cBpxy (ctaB 97);

Mako ce moxe TymauuMTu ga je oBO nNuTawe caMo npumeHe 3akoHa, 6uno 6mu ncnpaeHuje
TpeTnpaTu je Kao Ada je AenNMMUYHO pey 1 O nuTawy Koje Tpeba ypeantn HopmMaTUBHO. Y
TOM cmucny, 6uno 6u ncnpasHo nponucatn obasedy AreHumje aa y CBOM MnfiaHy KOHTporne
n3BeLwlTaja 0 UMOBUHN N NPUXOAMMA jaBHUX (DYHKLMOHEpa npeaBuan pPeaoBHY KOHTPOMy
n3BeLlTaja HajBULINX (PYHKLUMOHEPa U3BPLLUHE BMAcTU CBaAKe roguHe, UnNn y HEKUM OpYrum
penoBHUM nepuoanma.

Mpenopyke ODIHR no kojuma HMje nocTynrLeHo
OpabpaHu KOMeHTapu Ha HaupT n3MeHa 3akoHa ca PagHe rpyne n3 2024

While both Drafts foresee restrictions on the participation of public officials in promotional
activities of the public authorities, none foresees restrictions on the participation of public
officials in promotional activities of political entities, i.e., in the actual campaign (campaign
events, spots, materials etc.), even when they do not stand as candidates. To the extent
that this issue pertains to public officials who do not stand as candidates, it could be
regulated by the LPC rather than the election laws. The draft would benefit from further
regulation of the participation of public officials in the actual campaign, i.e., the promotional
activities and materials of a political entity, when they do not stand as candidates.

KomeHTap TC:

[deo oBux nutawa ce ypehyje y okBupy Haupta (yvewhe jaBHMX QyHKUMOHEpA Y
NOSIMTUYKMM aKTMBHOCTMMA, Kada HacTyna Yy CBOjCTBY NapTUjCKOr 3BaHWYHWMKA). Huje
ypeheHo npucycTBO jaBHOI (PYHKLMOHEpa Yy MNPOMOTMBHUM MaTtepujanmma noanTUYKNX
cybjekata (HNp. Ha nnakatuma, y cnoToBuMma), y cuUTyaumjama kaga Te ocobe Hucy
KaHOuaaTn Ha nsdopuma.
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ODIHR has noted in several reports issued on elections in Serbia that the president and
leading government officials, including elected ones, feature prominently in the campaign,
including in billboards and campaign spots, which is widely known as the “officials’
campaign”. While public officials featuring in the campaign is legitimate in case they stand
as candidates, regulatory challenges arise in case they do not stand as candidates but
actively participate in the campaign. Such leading state officials generally receive
extensive media coverage of both their contributions to the campaign as well as their state
functions. Such practices may enable incumbents to take unfair advantage of their
positions and create a favourable perception in the campaign, constitute undue use of
advantages of incumbency and tilt the level-playing field. For instance, ODIHR has noted
that the President featured prominently in the campaign billboards, campaign events and
campaign spots for the 2023 and 2024 parliamentary and local elections, despite not
running as a candidate. Moreover, although the President stepped down as president of
SNS, the SNS-led candidate lists bore his name and he also announced the election
results from the SNS Headquarters. In some cases, it has been noted that the prominence
of leading government officials, including the President, in the campaign, despite not
running as candidates, misled voters to think that the officials did stand as candidates,
thus impacting their ability to make an informed choice. None of the proposed
amendments of Article 50 addresses these issues.

Ad(ditional measures could be considered to enhance the separation of the state and the
party and to ensure equal opportunities for contestants, including by providing for a clear
separation between the official functions and campaigning activities of the incumbents,
including those who do not stand as candidates.

KomeHTap TC:

Ha oBom mMecTy je gogaTHO HarnaweHa wm obpasnoxeHa noTpeba ga ce perynuule
nojaBrbMBame€ NULUAa Koja HUCY KaHangaT y NPOMOTUBHUM MaTtepujanmma. YKonuko ém ce
TakBO OrpaHu4er-e O4HOCUIIO CaMO Ha jaBHE (PyHKLMOHepe, Morfio 6u 6utn npumepeHo
Aa ce OHO yBeae Kpo3 3aKkoH O cnpeyaBawy kopynuuvje. Hopma 6u morna ga rnacu:

SJIUK, arnac u pedy jasHO2 byHKUUOHepa He MOXe ce Kopucmumu y Mamepujasuma
u3bopHe Kamnak-€ (HMp. criomosu, rnakamu, 6unéopdu, bpowype), rnpe Heao0 WMO
yHKYUOHep Oa caznacHocm 3a kaHOudamypy.

Jluk, anac u pey jagHoe hyHKUUOHepa Koju je dao caenacHocm 3a kaHoudamypy Moxe ce
Kopucmumu camo y Mamepujanuma Kamrare 3a usbope Ha Kojuma je kaHoudam.“

Consideration could be given to broadening APC’s mandate to be able to order content
removal (ordering removal of the post on social networks) or content flagging and labelling
as political advertising (adding a notice). The law should envisage sanctions, proportionate
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to the violations and imposed following a court process for severe and/or repeated
violations.

KomeHTap TC:

MoryhHocT faBaka Hanora ga ce cagpaj YKNoHu ca APYLWTBEHUX Mpexa Bulle 3aBucu
o npasuna npyxanawua ycrnyra Hero of AomManhmnx gpXxaBHUX opraHa, na u AreHumje Koja
ce oBge nomuwe. Y ceakom cnydajy, 3CK moxe cagpxaTu HopMy KojoM ce AreHuumja
obaBe3y aa nsga Hanor (NoNMTUYKOM CyBjekTy, opraHy BnacTu, jaBHOM OYHKLMOHeEpPY) Aa
YKIMOHW CMOPHM Cagpiaj ca MHTEPHEeTa Unu ApyLWTBEHE Mpexe, kao n obaBe3y Aa NoKpeHe
nocTynak Kkoa apyrux nuua (npyxanaua ycnyra).

Additional measures could be considered to enhance the separation of state and party and
equality of opportunity for contestants, including pertaining to the participation in the
campaign of leading public officials who do not stand as candidates.

KomeHTap TC:
OBoO nuTame je 4enNMMMYHO KOMEHTAPUCAHO Yy OKBUPY PaHUjUX KOMEeHTapa.

Consideration could be given to prescribing a graduate system of effective, proportionate
and dissuasive sanctions which can be imposed promptly, including mandating the APC to
order the ceasing of an activity, labelling it as election campaign activity/political
advertising and issuing a public reprimand. For instance, regarding posts on social
networks, the APC could order content removal (removing the post which is in breach of
the law and/or content flagging (adding a notice that the post is in breach of the law). In
addition, fines could be prescribed by law for severe or repeated violations. In case
violations of Article 50 constitute in-kind funding from public sources, they could be treated
as such in terms of campaign finance income, expenditure and reporting requirements.

KomeHTap TC:

HaupTt ce He 6GaBu nutawem TpeTMaHa CnydvajeBa kaga jaBHU (PYHKLMOHEpPW npekpLue
ogapenbe unana 50. 3CK kpo3 npuamy npasusna o oMHaHCUpaky NOSIMTUYKUX aKTUBHOCTM.
Wako noctynawe jaBHOr (QyyHKUMOHEpPA KOju NpPOMOBMLIE MOMUTUYKM CyDjekT ca
PYHKUMOHEPCKE Mo3uuuMje 3aucta npencrasrba Npunor nosiMTUYKOM CyOjekTy, jaBrba ce
nuTawe Ha Koju HadvH 6u ce TO npaBwio onepaumoHanusoBano. lNMpunosun o opraHa
BNacTu NONUTUYKMM cyBjekTuma cy 3abpanenn y 3OMA. Monutnykm cybjekT koju gobuja
TakaB npunor 6m aytomaTtckm OMO y nNpekpllajy, nako je npekpliaj NoYMHMO jaBHU
dyHKUMoHep. [pyrn npobriem je mpoueHa BpedHoOCTM npunora. To Huje 6e3 3Hadaja,
HapO4YMTO Yy KOHTEKCTY yBOhewa orpaHuMyerba yKynHuxX pacxoga nonuTuykor cybjekta y
Kamnawu, kpo3 gonyHe 3OPINA. Hopma 6un, ctora mopana ga cagpxu v npasuna 3a
yTBphunBawke BpegHOCTH npusora.
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KoHuenT moryhe Hopwme:

“Tpomoyuja nonumuykoz cybjekma 00 cmpaHe jagHo2 (hYyHKUUOHepa, MpoOmuUeHo
o0pedbama 4naHa .... 0802 3aKOHa, cMampa Ce pusioeoM opaaHa eflacmu fnoaUuMmMuU4YKoOM
cybjekmy y sudy becrinamHe ycriyae.

BpeoHocm nipunoza u3z cmasa 1 ymephyje ce o0riykoM AceHuuje u uspadyHaea ce Ha
OCHOo8y yriopeduse UeHe oenawasarba y MedujuMa Koju cy rfpeHesnu uHgopmauyujy o
akmueHocmuma, 00HOCHO yriopeduse yeHe 3a Opyae epcme o2riallagara.

Kpumepujymu, Ha4uH u rnocmyrnak ymephueara epedHocmu rnpusioza u3 cmasa 1 bnuxe
ce ypehyjy akmom dupekmopa.“

In addressing recommendations 3/2020, 4/2022, 5/2023, and 1, 14, 15 and 16/2024 (to
enhance separation of the state and the party and prevent abuse of public office and
misuse of state resources), the legal amendments and the practice should be guided by
the above international standards and good practice.

For example, the 2016 ODIHR and Venice Commission Joint Guidelines on Preventing
and Responding to the Misuse of Administrative Resources during Electoral Processes
suggest that:

1. In order to ensure neutrality of the civil service during electoral processes and
consequently to avoid any risk of conflict of interest, the legal framework should provide for
a clear separation between the exercise of politically sensitive public positions, in particular
senior management positions, and candidacy. In this respect, the legal framework should
provide for a range of adequate and proportionate rules. Such rules may include a clear
instruction on how and when campaigning in a personal capacity may be conducted,
suspension from office or resignation of certain public authorities running for elections.
(A.4.2)

2. The legal framework should ensure the objective, impartial, and balanced coverage of
election-related events by publicly-owned media. Law and practice should both ensure that
publicly-owned media are not involved in “hidden” campaigning for or against particular
political competitors. (A.4.4)

3. No major announcements linked to or aimed at creating a favourable perception
towards a given party or candidate should occur during campaigns. (B.1.3)

4. The legal framework should stipulate that there should be no non-essential
appointments to public bodies during the electoral campaign. (B.1.4)
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5. There should be a regulation put in place by a competent authority — electoral
management body, branch of the civil service or special committee — identifying what
activities are considered to be campaign activities and therefore forbidden to civil servants
when acting in their official capacity. The competent authority should have an advisory role
in relation to queries during the election period as to whether something falls under the
prohibition on campaign activities by the civil service. (B.1.5)

6. The legal framework should provide for a clear distinction between ‘campaign activity’
and ‘information activity’ of public media in order to ensure equity among political
competitors in the media as well as a conscious and free choice for voters. (B.1.6)

7. In addition to national legislation, charters of ethics or codes of conduct could be
appropriate instruments to prevent the misuse of administrative resources during electoral
processes. (B.1.7)

8. Effective implementation of legislation requires that any restrictions on the use of
administrative resources be implemented in good faith. (B.3.1)

9. The legal framework should foresee that in case of violations of the rules on public
finances which imply a misuse of administrative resources or when illicit financial
advantages are given to political parties or candidates, such financing has to be returned
to the state or municipal budget, regardless of other applicable sanctions. (C.2.4)

To address recommendations 4/2020, 5/2022, 6/2023 and 16/2024 (related to voter
intimidation and pressure on public employees), the amendments and practice should
follow the Venice Commission and ODIHR Joint Guidelines:

1. In order to ensure neutrality of the civil service during electoral processes and
consequently to avoid any risk of conflict of interest, the legal framework should provide for
a clear separation between the exercise of politically sensitive public positions, in particular
senior management positions, and candidacy. In this respect, the legal framework should
provide for a range of adequate and proportionate rules. Such rules may include a clear
instruction on how and when campaigning in a personal capacity may be conducted,
suspension from office or resignation of certain public authorities running for elections.
(A.4.2)

2. Effective implementation of legislation requires that any restrictions on the use of
administrative resources be implemented in good faith. (B.3.1)
KomeHnTap TC:

YrnasHom obyxBaheHO paHuje onMcaHnM KOMeHTapuma 1 npeanosnma.
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3. Where necessary, public authorities could make clear statements and issue written
instructions that no pressure on civil servants will be tolerated and that no civil servant or
citizen should fear for their employment or social services as a result of supporting or not
supporting any political party or candidate. Civil servants should accordingly benefit from
protection against any intimidation or pressure. (B.3.2)

4. Civil servants as well as their relatives should be protected against (hidden) sanctions,
pressure or intimidation when they disclose an alleged fraud or misuse of administrative
resources. If the law does not protect whistleblowers in general, there should be specific
rules in the context of electoral processes. (B.3.3)

KomeHTtap TC:

OBa nuTtaka ce camo AenoM ogHoce Ha 3akoH O cnpevyaBaky Kopynuuje, a y Behoj mepu
Ha HopMme koje Ou Tpebano nponucatv y KpMBMYHOM 3aKOHUKY W OPYrUM ca HUM
nosesaHNM npornuvcuma, 3aTo LUTO je pey O nojaBama Koje npeacTtaBrbajy Moryhy paghy
n3BpLLEHa KpMBMYHOT gena (Ha npumep, 3noynotpeba cnyxbeHor nonoxaja).

5. Authorities, including electoral management bodies, should create wide-reaching
information activities, in which citizens and civil servants, candidates and political party
leaders, are aware of their rights and responsibilities during electoral processes. Clear
criteria should be established to distinguish electoral campaign activities from information
activities. Such information should be distributed consistently. (B.4.1)

6. Internal instructions and training for civil service need to be developed to promote
legally based non-partisan conduct within the executive branch. Guidelines for civil
servants, public commitments, codes of conduct and other instruments, should be
disseminated. (B.4.2)

KomeHTtap TC:

[Mpenopyke ce ogHOCE Ha MPaKTUYHO MOCTynawe MNojeAvHUX APXaBHUX OpraHa, a He Ha
3aKOHCKY MaTtepujy.

Prior ODIHR Recommendations

10. ODIHR recommendation 1/2024: “In line with OSCE commitments, measures should
be taken to ensure the separation of the state and party and the impartiality of the public
administration during the campaign.” 11. ODIHR recommendation 14/2024: “To prevent
misuse of state resources, consideration could be given to prohibiting the announcement
and implementation of extraordinary social welfare programmes and public infrastructure
projects after the call of elections.” 12. ODIHR recommendation 15/2024: “The law should
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clearly regulate online campaigning, including by public institutions and officials.
Responsible oversight institution should be mandated to monitor contestants and other
stakeholders in the campaign, and equipped with effective and proportionate sanctioning
mechanisms for violations.” 13. ODIHR recommendation 16/2024 elections: “To prevent
abuse of public office and pressure on public employees and other voters, holders of
senior management positions in public institutions and public companies should be
required by law to temporarily resign from office in order to run as candidates, in line with
international standards.”

Opa6paHe npenopyke u3 ussewtaja OOUXP 3a nokanHe nsdope 2024

https://www.parlament.qgov.rs/upload/documents/dokumenta/ODIHR%20komentari%20Z5K%20engleski.p
df

1.U skladu sa obavezama koje propisuje OEBS, treba preduzeti mere kojima bi se
obezbedila odvojenost drzave i stranke, kao i nepristrasnost javnhe uprave tokom
kampanje.

14. Kako bi se sprecila zloupotreba drZzavnih resursa, mogla bi se razmotriti zabrana
najavijivanja i sprovodenja vanrednih programa socijalne zastite i javnih infrastrukturnih
projekata, nakon poziva za izbore.

156. Zakonom bi trebalo jasno definisati pravila za onlajn kampanju, ukljucujuci i onu koju
vode javne institucije i zvanic¢nici. Odgovorna nadlezZna institucija trebalo bi da bude
ovlascena da prati kampanje kandidata i drugih aktera, sa efikasnim i proporcionalnim
mehanizmima za sankcionisanje prekrsaja.

16. Kako bi se sprecila zloupotreba javne funkcije i pritisak na zaposlene u javhom sektoru
i druge birace, nosioci rukovodecih poloZaja u javnim institucijama i javnim preduzec¢ima
zakonom bi trebalo da budu obavezani da u slu¢aju kandidature na izborima priviemeno
podnesu ostavke na svoju funkciju, $to bi bilo u skladu sa medunarodnim standardima.

20. Agencija za sprecavanje korupcije trebalo bi da bude zakonski obavezana da
proaktivno identifikuje kr§enja tokom izbornih kampanja, i to u pravovremenom roku.

KomeHTap TC:

HaupT 3akoHa He cagpXu HU jegHy Mepy kKoja 6u ce morna nosesaTu ca NPenopykom Opoj
14, Tako ga je noTpebHa 3Ha4vajHa paspaga (ueno jegHo nornaerbe 3akoHa). Kao noyetHu
Mogen 3a pasMmulLrbake Morne 6u ga nocnyxe oapenbe s3akoHogascTea y LipHoj Mopu n
CeBepHoj MakegoHwuju.

Y Be3u ca gpyrum npenopykama uM3 OBOr LIMKIyca KOMEHTapu Cy AaTu Yy OKBUPY paHuje
n3HeTUx ogpenaba u npenopyka.
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