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About the Study
Transparency Serbia monitored the enforcement of the Public Procurement Act in the framework of the ''Functioning anti-corruption system in the public procurement sector in Serbia" project
, in the areas in which the new act (2012, in force since 1 April 2013) brought the largest positive changes to legislative solutions. These include increased transparency of procedures and scope of information on public procurements that must be published, new rules concerning low-value procurements, the effects of publication of estimated value of procurement and rules concerning the award of contracts to previously selected suppliers. In collecting the data we used the information published on the Public Procurement Portal, contracting authorities' websites, reports of the Public Procurement Office and other bodies, and documents we requested directly from contracting authorities. We submitted several hundred such requests, mainly for public procurement plans and information on the procedures applied by contracting authorities in low-value procurements.  We received 80% of the documents before filing a complaint. This response level is similar to the one reached in other TS studies.

Transparency
We obtained the following information by reviewing the Public Procurement Portal, with respect to high-value procurements (more than RSD 3 million at annual level) on a sample of procedures started between early April and December 2013:   

· A high percentage of contracting authorities (90%) publish the required documents on the Public Procurement Portal (invitations to tender, tender documents, notices). However, failure to publish such information directly violates the Act, so there is no cause for satisfaction on these grounds.  

· public procurements were discontinued in 15% of the cases, while 85% of the published procurements were completed; 

· The bidders availed themselves of the option to submit a request for the protection of rights in only 5% of the observed cases. Considering that the request may be submitted on numerous grounds, such a low percentage is more likely to reflect the wish not to upset the contracting authority than prove the regularity of the contracting authorities' procedures;  

· The invitation to tender or, in case of negotiated procedure, the contract notice (the document initiating the procurement procedure) was not published in 9% of the cases, which constitutes a direct violation of the Act:
· Tender documents were not published in 10% of the cases, which constitutes a direct violation of the Act
· Communication between contracting authorities and bidders was only published in 14% of the cases. This means either that the bidders do not submit questions in a large number of cases, or that the obligation to publish such information is being violated;
· 13% of the contracting authorities failed to publish the document announcing the closure of a public procurement procedure (e.g. notice of contract award or notice of stay of procedure), although it can be reasonably expected that the procedures have been completed. 

As regards websites, Information Booklets and the obligation to publish information relating to public procurements, the situation is as follows:
· Only 8% of the contracting authorities published a 2013 public procurement plan in their Information Booklets or elsewhere in their web presentation. 

· 34% of contracting authorities in the sample published a Report on public procurements conducted on their website
Estimated value is almost never published in the tender documents themselves (only 4 out of 100 observed cases), but can be found on the Public Procurement Portal. Based on this information it can be concluded that the estimated value of procurement was known to all parties before the contract was awarded in only 8% of the cases. In about two-thirds of the cases, the estimated value could be read at least after the fact, in the notice of awarded contract.
The sample is too small to deduce any conclusions on the effects of (non)-publication of the estimated value of public procurement. Specifically, the value of „savings“ varies greatly. In 30% of the cases the amount paid ended up being equal to or slightly lower than planned (less than a 1% difference between the planned and contracted procurement value). In 10% of the cases the difference was between 1% and 3%. In one-quarter of the observed procurements the savings relative to the plan amounted to between 3% and 10%, while in one-third of the cases they exceeded 10% (the highest savings on record were as much as 38%).  

Low-Value Procurements
Where low-value procurements are concerned, the contracting authorities usually send out the invitation to tender to only 3 bidders (the average being 3.42), much like they did at the time the previous Public Procurement Act was in force. The bidders respond with an average of 3.44 bids per low-value procedure, although four cases triggering a large number of bids were recorded. 

Contracting authorities usually send out the invitation to bidders with which they previously worked or concluded contracts in the same or similar type of public procurements (75%), to bidders having been previously sent invitations but not awarded contracts in public procurements in the same area (41%), and, to a lower extent, to bidders found in an internet search (31%). All bidders registered for the relevant public procurement subject were sent the invitation in only a small number of cases. The number of bidders that submitted their bids without being directly invited by the contracting authority was 1.44 per procedure. The average number of qualifying bids per low-value public procurement procedure was 2.58. This goes to show that the introduction of the obligation to publish low-value procurements on the Portal, although it has strengthened competition, still fails to bring forth significant changes, which was one of the objectives of this rule. The contracting authorities still mainly rely on procurement from previously selected bidders. 

In addition to the foregoing, Transparency Serbia has made the following discoveries in this study that point to significant issues in public procurement planning. Specifically, we were informed by contracting authorities  with respect to as much as 29% of the planned low-value procedures that the procurement process was not conducted up until one month before the end of the budget year, mostly because „funds had not been approved“. This is linked to the finding that 20% of the procedures were put back to the quarter following the one planned, also due to a lack of funds. 

Ten percent of the procedures were conducted in the first quarter of application of the new Act, although they were originally planned for a later time, which could point to the intent to conduct the procedure in accordance with the previous Act.
Main Indicators
Although the new solutions in the Public Procurement Act have brought increased publicity and stronger competition, the effects land far from the intended mark. 

Despite threatened legal sanctions, many contracting authorities still fail to fully comply with their statutory obligations, particularly as concerns the publication of documents on the Portal. 

Another issue is the fact that contracting authorities and bidders do not take full advantage of the options provided by the Act in order to strengthen competition. The contracting authorities still send out invitations to tender to a small number of addressees, while bidders insufficiently keep track of procurements being published on the Portal.
The third problem observed is unrealistic planning of public procurements: because budget revenues were lower than expected, in some cases procurements were conducted at the time when there were sufficient funds available, rather than when they were most needed. 
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